
 

 

  

Hey, we need  
to talk 
me kōrero ngātahi 
tātou 
We’re proposing some changes to 
our Cemeteries Bylaw and 
cemetery fees. 

Some of the changes may affect you or your 
family and we’d like to know what you think.  

When we’ve taken into account all the 
feedback received, we’ll finish off the 
bylaw and it will become effective.  

 

WHAT IS A BYLAW? 
See page 3 for a brief description of what a 
bylaw is,and the page for the various ways you 
can have your say. 

 

IMPORTANT DATES 
Open for written feedback: 
29 March 2019. 

Provide your written feedback by: 
29 April 2019. 

 

TALK TO US 

Paeroa Library Reading Room drop in: 
Saturday, 6 April 2019, 9am-10am. 

Ngatea Service Centre drop in: 
Friday, 12 April 2019, 10am-11am. 

Waihi Service Centre Meeting Room drop in: 
Wednesday, 17 April 2019, 11am-12pm. 

Whiritoa Community Hall drop in: 
Thursday, 18 April 2019, 2pm-3pm. 

Hearing of submissions: 
22 May 2019 in the Hauraki District Council 
Chambers, William Street, Paeroa. 

 

 

What we’re proposing 
We’re proposing some important changes to the 
reservation of burial plots in our cemeteries (the 
exclusive right of burial in a certain plot). We’re also 
proposing some changes because it’s become more 
common for funerals not to be run by funeral directors 
and this sometimes comes at a cost to us. We’re also 
making the bylaw clearer about our powers to remove 
tributes which are not in keeping with our cemetery 
policies and are making it difficult for us to maintain the 
area. 

Reserving burial plots in advance 
See clause 3.0 of the proposed bylaw 

We’re proposing that people reserving a plot only need 
to pay a reservation fee ($180) rather than the full plot 
purchase price ($640). This would be a non-refundable 
fee that covers the administration costs of reserving the 
plot. We think this makes it more financially accessible 
while providing certainty. Anyone wanting to reserve a 
spot in our cemeteries will need only to pay the 
reservation fee and they’ve reserved the right of burial 
in that spot for 50 years. When the time comes when 
the plot is to be used, the burial right will need to be 
purchased at the applicable rate at that time. We think 
this is a fairer way to administer the plots, as the 
purchase price will better reflect the current day costs 
associated with developing the plots. 

How long a plot can be reserved? 
See clause 3.0 of the proposed bylaw 

We’re proposing that a burial plot can be 
reserved for 50 years instead of the 60 years 
in the current bylaw. If no burial has taken 
place after 50 years, we’ll contact the person 
who has reserved the plot. At this point it 
could either be renewed, or if it is no longer 
needed it will be released back to the Council. 



 

 

FURTHER INFORMATION 
We think this bylaw is appropriate so we can manage our 
cemeteries to allow cemetery visitors a respectful and peaceful 
environment for services and remembrance. Our proposed 
bylaw does not affect your rights under the NZ Bill of Rights Act 
1990. The complete bylaw and the background information 
explaining what we’ve considered so far is included in this 
document, or you can download this from our website: 
https://weneedtotalk.hauraki-dc.govt.nz 

Limit to the number of reservations 
See clause 3.0 of the proposed bylaw 

The current bylaw places no limit on the 
number of plot reservations that people can 
make. We’re proposing to limit this to two plot 
reservations per person. Generally, each plot 
can fit two casket burials and four sets of ashes. 
Many councils limit the number of plots 
someone can reserve to ensure ratepayers and 
residents have fair access to the use of 
cemeteries in their district.  

Transferring a reserved plot 
See clause 4.0 of the proposed bylaw 

We’ve added a clause that says a reserved plot 
can be transferred to someone else with our 
approval. The proposed bylaw clarifies that the 
correct legal process will need to be followed, 
and any required fees need to be paid. 

Other changes to our cemetery fees 
See our proposed fees schedule 

As well as the new reservation fee mentioned 
above, we’re giving our fee schedule wording a 
general tidy up.  

We’re also proposing a new fee of $150 per hour 
for when a service runs more than an hour late. 
For health and safety reasons, we can’t leave 
graves unfilled, and if services run late it means 
staff must stay later to complete their duties, 
resulting in overtime costs to the Council.  

We’re proposing an increase to our plaque fees 
to meet the rising costs of making the plaque 
and installing it. 

Floral tributes 
See clause 11.0 of the proposed bylaw 

We’ve clarified some of our existing rules 
around flowers and tributes. Flowers, wreathes 
and other tributes may be placed on top of a 
burial site at the time of burial. After 30 days we 
can remove the tributes from the surface of the 
burial site so that it can be levelled off and sown 
in grass. We cherish the memories of our loved 
ones, however there are a number of burial sites 
with items left on them, which means the plots 
cannot be mowed.  

After the initial 30 days, flowers or wreaths are 
allowed to be placed on the concrete berm only, 
and users will need to ask our permission to put 
other tributes on the concrete berm. If any 
tributes are placed on the burial site area that is 
to be mown, we may remove them, as well as 
broken or damaged items, for example, broken 
glass vases. 

Funerals without funeral directors 
See clause 7.0 of the proposed bylaw 

We’ve found that it’s become more common for funerals to be 
run by families, without the help of funeral directors. This has led 
us to add into the bylaw, that remains need to be in an 
appropriate receptacle and any extra costs will need to be met 
by the funeral organiser. Without a funeral director, sometimes 
our staff have to spend more time helping and coordinating 
funeral proceedings, which is not their role. We’re proposing that 
any cost incurred by our staff needing to perform extra duties 
will need to be met by the organiser of the funeral.  

Those without means to pay 
See clause 15.0 of the proposed bylaw 

Our current bylaw states that people who pass on with no means 
to pay are buried in an unmarked plot. On the rare occasion that 
a person’s estate cannot pay for the plot and burial fee, often 
family or friends will pay, however this is not always the case. 
We’re proposing that we provide a plaque with a name for 
people in these circumstances, as it is not right that a person 
should be buried in an unmarked plot, unless it is a given choice 
of the person. 

Natural burials 
See clause 9.5 of the proposed bylaw 

The current bylaw doesn’t mention natural burials. A natural 
burial consists of no embalmment, biodegradable materials, and 
burial within the living top soil. It is usually done in a space where 
natural materials are used and trees are planted to create a living 
tribute to those buried there. We’ve included a definition of 
‘natural burial’ in the proposed bylaw and that in the case of a 
natural burial, only one deceased person per plot is permitted. 
Our proposed bylaw allows for us to provide natural burials in the 
future, if an area is available. We’ll be investigating the feasibility 
of developing a separate natural burial area in the next two 
years, and any cost of this will be included in our draft long term 
plan and open for public feedback in early 2021. 

Ex Franklin bylaw 
We’re proposing to revoke the Franklin District Council (FDC) 
Cemeteries Bylaw. It’s not practical to have two bylaws running 
side by side, as the FDC Cemeteries Bylaw has the same 
requirements as the current Hauraki District Council Cemeteries 
Bylaw, with slightly different wording. This would mean our 
proposed bylaw referred to in this document will apply to the 
cemetery at Pūkorokoro / Miranda and affect all residents of the 
Hauraki District. 

 

https://weneedtotalk.hauraki-dc.govt.nz/


 

A guide to giving feedback 
Any organisation or member of the public can give us 
feedback in writing, on the phone, in person or all of 
these. This is your chance to tell us your thoughts 
about what we’re proposing. 

Good feedback is clear, concise and to the point. Tell 
us which parts you support, and which ones you 
don’t. Let us know why. You are most welcome to 
provide additional pages or supporting material with 
your feedback.  

Remember to provide your contact details if you 
would like to be kept informed of the decisions made 
after considering your feedback.  

Your feedback will be a council record, so may be 
reproduced as an attachment to a Council agenda, 
made publicly available and remain on Council 
minute records. If you aren’t providing feedback on 
behalf of an organisation and would like your contact 
details to be kept private, please let us know. 

Everyone who provides feedback will be notified in 
writing of the outcome. 

 

Special assistance 
We can offer assistance with special requirements at 
a hearing in terms of language translation, including 
that of sign language, or presenting through audio 
visual mechanisms. If assistance is required, please 
let us know and we will make the appropriate 
arrangements. 

 

Huh?! What’s a bylaw? 
Our bylaws are only applicable to the Hauraki 
District. They’re rules that local councils can develop 
to make our district a safe, healthy and enjoyable 
place. They can protect the public from nuisance; 
protect, promote and maintain public health and 
safety; and minimise the potential for offensive 
behaviour in public places. We also have specific 
powers to make bylaws for our cemeteries. Bylaws 
are made in consultation with you – that’s why it’s 
important to have your say. 

A bylaw can be enforced by the Council or others we 
have nominated, such as the New Zealand Police. 
Most of our bylaws are coming up for review over the 
next couple of years. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

How you can have your say 
If you want to talk to us: 

• drop in to one of our sessions in Whiritoa, Waihi, Paeroa or Ngatea and have a cuppa with a councillor.  

• contact us to book in to speak to the Council at a hearing in Paeroa on 22 May 2019, or tick the box on 
the feedback form to show us you’re keen to attend. We’ll contact you closer to the date of the 
hearing to arrange a time for you to speak. 

• give us a call and speak with a member of the strategic planning team – we can draft your feedback 
into a written statement and we’ll provide you with a copy. 

 
If you want to write to us: 

• fill out the online feedback form on our website https://weneedtotalk.hauraki-dc.govt.nz 

• message or comment on our Facebook page 

• email your feedback to info@hauraki-dc.govt.nz 

• write a letter, or fill in the printed feedback form (available at our service centres, or downloadable 
from our website) 

We review how well the bylaw is 
working, involving key groups

Changes are made to the bylaw as a 
result of early discussions

You tell us what you think of  the 
proposed changes to the bylaw

We look at the feedback and may make 
further changes as a result of your views

The bylaw is adopted and then effective

https://weneedtotalk.hauraki-dc.govt.nz/
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1 Introduction 

1.1 Purpose 

The purpose of this bylaw is to enable the Council to control and set standards for the operation 

of cemeteries that it owns or is responsible for. 

1.2 Title 

This bylaw is the Hauraki District Council Cemeteries Bylaw 2019.  

1.3 Enabling enactments 

This bylaw is made in accordance with section 146(b)(v) of the Local Government Act 2002 and 

section 16 of the Burial and Cremation Act 1964. Nothing in this bylaw detracts from any provision 

of, or the necessity for, compliance with the: 

(a) Burial and Cremation Act 1964; 

(b) Burial and Cremation (Removal of Monuments and Tablets) Regulations 1967; 

(c) Health (Burial) Regulations 1946; 

(d) Cremation Regulations 1973. 

1.4 Commencement 

This bylaw comes into force on [DATE] 2019.  

This bylaw amends Part 6 (Cemeteries) of the Hauraki District Council Consolidated Bylaw 2007 

and has been renamed accordingly. 

1.5 Review 

A review of this bylaw will be undertaken no later than 10 years 

after the commencement date above. 

1.6 Related information 

There is related information in comment boxes in this bylaw. 

Related information does not form part of this bylaw and may be 

inserted, changed or removed without any formality. 

This is what the 
comment boxes look 

like – they’re to help 
explain the more 
technical bits, or 

refer you to 
information that is 
somewhere else. 
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2 Definitions  

In this bylaw, definitions are as per section 2 of the Burial and Cremation Act 1964. In addition, 

the following definitions apply, unless the context requires otherwise. 

Above ground vault means an above ground burial structure, also known as a 

mausoleum. 

Ashes means the cremated remains of an individual person. 

Authorised officer means any person delegated, appointed or authorised in 

writing by the Council to act on its behalf and with its authority 

in respect of any of the matters referred to in this bylaw. 

Berm means an area of a cemetery in which memorials of prescribed 

maximum dimensions are allowed to be placed on concrete 

flush with the ground supplied by the Council. 

Burial warrant means a certificate issued by the Council, upon payment of the 

applicable fee, authorising the burial of the person specified in 

that certificate. 

Council means the Hauraki District Council or any officer authorised to 

exercise the authority of the Council. 

Cemetery means any cemetery owned or under the control of the Council 

and includes ashes walls. 

District means the Hauraki District. 

Exclusive right of burial means the right to bury or inter a deceased person (body or 

ashes) in an agreed plot in a Council cemetery (also referred to 

as a plot purchase). 

Interment means burial in the ground, inurnment or entombment. 

Monument includes any tombstone, headstone, memorial, kerbing, or 

other installation and includes any full grave cover or surround. 

Natural burials means the burial or interment of a body within the living topsoil 

layer, that body being free from any chemical treatment or 

preparation. They are also known as eco burials. 

Plot means a numbered lot in a cemetery, including an ashes wall, 

where a burial or interment can occur. 

Sexton means any person appointed by the Council to carry out work 

on its behalf in any cemetery. 
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3 Reservation of exclusive right of burial 

3.1  

A person may reserve the exclusive right of burial in a plot for up 

to 50 years. The reservation of that right will give that person, or 

a transferee approved by the Council, the exclusive right of burial 

in that plot subject to the provisions of this bylaw. 

3.2   

Only two exclusive rights of burial (two plots) may be reserved by one person at a time. 

The exclusive right of burial can be purchased at the time the burial warrant is presented to the 

Council for the first interment in that plot. The exclusive right of burial will be granted when the 

Council has received payment of the prescribed fees for the use of the plot. 

3.3  

When the requirements for allowing the exclusive right of burial have been met, a Certificate of 

Right of Burial will be issued to the applicant. 

3.4  

No monument or tablet will be installed on the plot unless the exclusive right of burial has been 

purchased and all fees relating to the burial have been paid in full. 

3.5  

If no burial has taken place after 50 years from the original 

date of reservation of the exclusive right of burial in a plot, 

the right of burial lapses and the Council will not be liable for 

any refund of any reservation fees paid. 

  

An exclusive right of 
burial is essentially 
reserving a plot. It 

gives you the right to 
bury a body or ashes 

in a certain plot. The 
Council owns and 

maintains the land. 

Where an exclusive 
right of burial has 

lapsed, we may make a 
plot available for use 

by others. We’ll try to 
contact the person who 
had the right of burial 

before it lapses. 
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4 Transfer of reservation of exclusive right of burial 

4.1  

The person who has reserved an exclusive right of burial in any plot may transfer that reservation 

to another person, subject to the approval of the Council and on payment of any applicable fees. 

4.2  

The Council may request a statutory declaration from the applicant as proof that they have the 

right of reservation (through succession or otherwise) to the exclusive right of burial. Unless the 

Council has cause to doubt otherwise, the provision of a statutory declaration will satisfy the 

Council’s responsibility to evidence reservation of exclusive right of burial. 

5 Fees 

5.1  

All fees are documented in the Council’s current Schedule of Fees and Charges. 

5.2  

An out of district fee will be payable for purchase of the exclusive 

right of burial where the deceased person was not a resident or 

rate payer of the District for at least twelve months immediately 

prior to the date of death. 

5.2.1  

The out of district fee will not apply: 

a) where the purchase of the exclusive right of burial is for a deceased person who resided in 

the District for a continuous period of at least ten years during their lifetime. 

b) where the deceased person is a child younger than twelve months old, and is of a parent that 

has been a resident or ratepayer of the District for at least twelve months prior to the date of 

death.  

Someone in a hospital 
or institution in the 

district is as a resident 
in the District if 

they’ve been in the 
hospital or institution 
longer than twelve 

months. 



 

Hauraki District Council Draft Cemeteries Bylaw 2019  7 

5.2.2  

Temporary absences of short duration from the district will not detract 

from the resident status of the deceased person. 

5.3  

Unless specifically stated to the contrary, burials and related services 

will only be carried out on payment of the prescribed fee or fees. 

5.4  

Any request for waiver of fees is at the discretion of the Council and will be decided by the relevant 

authorised officer of the Council. 

6 Burial warrants 

6.1  

No burial will be made in any cemetery without a burial warrant being issued and presented to 

the sexton as authority for burial.  

6.2  

a) The application for a burial warrant must be delivered to the Council at least two working 

days before the burial is scheduled to take place. 

b) Clause 6.2(a) shall not apply if the deceased is required to be buried within 24 hours 

because of their religion and burial customs, in which case the application for a burial 

warrant must be delivered to the Council as soon as practicable and the Council will 

endeavour to complete the necessary arrangements. 

6.3  

If the required notice is not given, the burial or service may be delayed for a reasonable period 

of time as the Council decides, to enable the Council to complete the necessary arrangements. 

  

A temporary 

absence includes 
when someone 

leaves the district 
for palliative care 
or hospice care. 
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7 Responsibility for arrangements 

7.1  

The funeral director, or the person(s) responsible for funeral arrangements, must ensure that the 

remains are in an enclosed and suitable receptacle when presented for interment, and that all 

equipment associated with the burial is provided at the time of burial. 

7.2  

Any additional expenses incurred by the Council in regard to time taken will be the responsibility 

of the funeral director or the person(s) arranging the funeral. 

8 Days/hours of services and burials 

8.1  

Services and burials may take place between the hours of 10:00 a.m. and 3:00 p.m. from Monday 

to Saturday inclusive.  

8.2  

Burials may take place on a Sunday or at other times, by arrangement with the Council and on 

payment of any applicable fee. 

8.3  

No burials will take place on Christmas Day, Good Friday or Anzac Day. 

8.4  

This clause does not apply where it is necessary for the Council to comply with duties under 

section 86 of the Health Act 1956 relating to the burial of people who have died of an infectious 

and/or notifiable disease. 
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9 Grave plots and graves 

9.1  

No person other than the Sexton, their assistants, or any other person authorised by the Council 

will dig the ground in any part of the cemetery.  

9.2  

No person, other than the sexton, their assistants, or any other person authorised by the sexton 

will fill in any grave. 

9.3  

The Council will provide for a variety of plot types at its various 

cemeteries. Not all plot varieties will be available at all 

cemeteries. 

9.4  

No more than two caskets will be buried in any plot without the prior consent of the Council.  

9.5  

In the case of a natural burial, only one deceased person per plot is permitted.  

9.6  

The minimum depth of cover for any casket shall be 1 metre, unless prior consent is given by the 

Council. 

9.7  

Any request to inter ashes into a plot that has an existing 

concrete top will be dealt with on a case by case basis and 

is subject to prior consent by the Council. 

 

 

In general, one plot can 
hold two casket 

interments and four ashes 
interments. If there is no 

casket being interred, 
then up to eight ashes 

interments can be made. 

In general, one ashes plot 
can hold two ashes 

interments. 

Our website has 
further information on 

the types of plots 
available at each 

cemetery: 

www.hauraki-
dc.govt.nz/services/ce

meteries 

http://www.hauraki-dc.govt.nz/services/cemeteries
http://www.hauraki-dc.govt.nz/services/cemeteries
http://www.hauraki-dc.govt.nz/services/cemeteries
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9.8  

Disinterment of a body must be conducted pursuant to sections 51 and 55 of the Burial and 

Cremation Act 1964.  

10 Installation and maintenance of monuments 

10.1  

No monument or tablet other than those approved by the Council is to be installed in a cemetery. 

All monuments and tablets will be installed to the standard described in New Zealand Standard 

for Headstones and Cemetery Monuments NZS 4242 and kept in good order or repair by the 

purchasers of the plots or their agents.  

10.2  

The Council may carry out regular audits of monuments and tablets 

to ensure their safety. Subject to the provisions of the Burial and 

Cremation (Removal of Monuments and Tablets) Regulation 1967, the 

Council may remove any installations of any kind that fall into a state 

of disrepair. A photographic record of the memorial will be taken prior 

to removal and retained in cemetery records. 

10.3  

The construction of above ground vaults is not permitted in any cemetery, unless by prior 

agreement with the Council.  

10.4  

No person is to remove any monument or tablet from any cemetery or grave without the written 

permission of the Council. 

10.5  

No person will place any kerbing, fencing or other instalment on the grassed part of any grave in 

a lawn cemetery.  

  

Trees and shrubs 
are not allowed to 
be planted in our 

cemeteries 
without prior 

consent. See 
clause 13.1. 
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11 Floral and other tributes 

11.1  

Flowers, wreathes and other tributes may be placed on a burial site at the time of interment. 

11.2  

At any stage 30 days after the date of interment, the Council may remove from a burial site any 

flowers, wreaths or other tributes placed there at the time of interment and cause the surface of 

the burial site to be levelled off and sown in grass.  

11.3  

After a burial site has been levelled off and sown as described above, artificial or natural cut 

flowers may be placed in a container or containers on the concrete berm. The container must not 

be made of glass. Floral tributes are not permitted on the grass area of the plot. 

11.4  

After a burial site has been levelled off and sown as described above, the placement of other 

tributes (not including floral tributes in clause 11.3) on the concrete berm, requires the permission 

of the Council. Other tributes are not permitted on the grass area of the plot. 

11.5  

Any flowers, wreathes and other tributes placed or remaining on any burial site, which have 

become unsightly, or any receptacle/container which has been broken or damaged, may be 

removed by the sexton and may be destroyed or disposed of by the sexton or authorised officer 

as they see fit. The Council will be under no liability to any person in respect of such removal, 

distribution or disposal. 

12 Work practices 

12.1  

No person installing or repairing any cemetery memorial or carrying out other work in any 

cemetery will use any footpaths or other part of the cemetery for placing or depositing any tools, 

planks or materials for a longer time than is reasonably necessary to complete the work.   
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Any person installing or attending a monument or tablet, or carrying out any other work in a 

cemetery, must withdraw for the duration of a nearby funeral service. Such a person must also 

remove tools, planks and other materials which may obstruct access to an adjoining service for 

the duration of said service.  

12.2  

Any rubble and earth not required in the filling in of the grave, or in connection with the levelling, 

will immediately be removed either from the cemetery or to a place within the cemetery approved 

by the sexton. 

13 Vegetation 

13.1  

No tree or shrub is to be planted in any part of any cemetery 

without the consent of the Council. 

13.2  

No person is to disturb, damage, take or pick any cutting or flower from any tree, shrub, plant or 

other vegetation in any cemetery without the consent of the Council. 

14 Vehicles 

14.1  

Unless authorised by the Council, no person may take any vehicle of any kind into a cemetery, 

except during the hours of daylight. 

14.2  

Vehicles may only be driven on access ways which are open to vehicular traffic, and parked only 

in designated parking areas. 

  

Keep Hauraki beautiful! 
We can give fines of up 

to $400 to anyone caught 
littering in a public place 

– this includes our 
cemeteries. For more 
information, see the 

Litter Infringement Policy 
on our website. 
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14.3  

Every person driving or in charge of any vehicle in any cemetery must stop or move the vehicle 

as directed by the sexton or other authorised officer. 

14.4  

All vehicles (other than hearses) must yield unconditional right of way to any funeral procession. 

14.5  

Any person driving a vehicle in a cemetery must obey all signs or notices concerning traffic 

movement and parking displayed in that cemetery. 

14.6  

No vehicle is to be driven at a greater speed than indicated on any road within the cemetery, and 

in any other direction other than indicated by traffic notices. In the absence of speed limit signs, 

no vehicle may be driven at a speed greater than 5 kilometres per hour in any cemetery. 

15 Burial of poor person 

15.1  

Where application is made to the Council for the interment of a deceased poor person, the 

applicant shall provide an order signed by a Justice of the Peace, certifying that:  

a) such deceased person has not left sufficient means to the pay the prescribed fee; and 

b) the cost of burial is not covered by an Accident Compensation or Government entitlement or 

subsidy; and 

c) the deceased person’s relatives and friends are unable or unwilling to pay the same.  

15.2  

A name plaque will be placed on the grave site by the Council. 

 

No monuments are permitted on a poor person’s grave as the Exclusive Right of Burial has not 

been purchased and belongs to the Council. If a family or other party wishes to install a monument 
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on a poor person’s grave this can be done upon payment of all cemetery fees and charges paid 

at the current rate. 

16 Misconduct 

16.1  

No person shall unlawfully or improperly interfere with, interrupt or delay the carrying out of any 

funeral service or ceremony within any cemetery. 

16.2  

No person shall take any photographs or moving images at a funeral without the consent of the 

funeral director or other person responsible for the funeral. 

16.3  

No person will bring into or exhibit in any cemetery any article 

that is a nuisance or is offensive to any other person.   

17 Animals 

17.1  

Except with the prior written permission of the Council, no person shall allow any animal into any 

cemetery unless that animal is: 

a) a domestic animal, as defined in section 2 of the Dog Control Act 1996. 

b) a disability assist dog, as defined in section 2 of the Dog Control Act 1996. 

17.2  

Every person in control of any animal in a cemetery must ensure it is kept in a manner that the 

animal does not create nor is likely to create a nuisance to any person in the cemetery. 

  

A cemetery is a 
public place. This 

means our Nuisance 
Bylaw 2019 also 

applies. You can 

read it on our 
website. 
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18 Offences and penalties 

Every person who fails to comply with this bylaw commits an offence and shall be subject to the 

penalty provisions outlined in the offences, penalties, infringement offences, and legal 

proceedings provisions of the Local Government Act 2002 and the Burial and Cremations Act 

1964, and any other enabling enactments. 

19 Dispensations 

The Council may at its discretion waive any of the requirements of this bylaw except any 

prescribed by statute if it believes good reason to do so exists. 

 

 

 

 

 

 

 

Cemeteries Bylaw validation 

This bylaw was adopted at a meeting of the Hauraki District Council on [DATE], following public 

consultation. 

The Common Seal of the Hauraki District Council was given on [DATE] in the presence of: 

 

_________________________________ Mr. John Tregidga, Mayor 

 

_________________________________ Mr. Langley Cavers, Chief Executive 



 

District cemeteries fees 
 

Service Item 
Charge 

(including GST) 
 

Reserving the right of burial in advance   

Reserve the right of burial in a plot (casket or ashes) – non-refundable $180 New 

Purchasing the exclusive right of burial in a plot  

Casket for a resident of the Hauraki District $640  

Casket for a non-resident of the Hauraki District* (resident charge+60%) $975  

Plaque Lawn ashes plot for a resident of the Hauraki District $160  

Plaque Lawn ashes plot for a non-resident of the Hauraki District $195  

Upright memorial for a resident of the Hauraki District $160  

Upright memorial for a non-resident of the Hauraki District $195  

Burial Fees   

Ashes burial $125  

Casket burial for stillborn and under 1 year of age $125  

Casket burial for 1 year of age and older** $1,115  

Older area of Paeroa (Pukerimu) Cemetery (additional cost due to confined access space) $1,390  

Late site fee   

Service runs more than 1 hour late $150 / hr New 

Weekend –additional charge to burial fees  

Ashes burial  $120  

Casket burial for 1 year of age and older $265  

Public holidays – additional charge to burial fees  

Casket burial for 1 year of age and older $335  

Waihi Memorial Wall  

Memorial Wall plaque, inscription and attachment to wall (up to 100 letters)  $565 Increase 

Inscription cost per letter over 100 letters $0.85 Increase 

Hauraki Plains Memorial Wall  

Memorial Wall inscription placed on wall  $60  

Hauraki Plains Ashes Wall  

Vault purchase only (not including placement of ashes or plaque inscription) $355  

Single ashes placement in pre-purchased vault (including plaque inscription) $280 Increase 

Two ashes placement in pre-purchased vault (including plaque inscription) $370  

Vault purchase with single ashes placement (including plaque inscription) $540  

Vault purchase with placement of two ashes  (including plaque inscription) $705  

Vault purchase with placement of first (of two) sets of ashes (including plaque inscription) $515  

Second ashes placement in pre-purchased vault (including plaque inscription) $420 Increase 

 
  



 

 
 
 
 

Service Item 
Charge 

(including GST) 
 

General cemetery fees  

Permit to erect headstone, plaque or memorial $55  

Breaking concrete (to reinstate is family’s responsibility)  At cost  

Casket disinterment At cost  

Casket re-interment At cost  

Ashes disinterment At cost  

Ashes re-interment At cost  

Administration fee (includes, but is not limited to, requests to change reserved plot 
locations and request to sell previously purchased plot back to the Council) 

$60 
 

Request to change name registered to a reserved plot $115  

* An ‘out of district fee’ is charged for the purchase of the right of burial for deceased who were not a 
resident or a ratepayer of the district for at least twelve months prior to date of death. 
** Up to two caskets may be interred within one plot. First and second burials are charged at the same rate.  

 

 

 

Returned service personnel and spouses 
Under the Burial and Cremation Act 1964 the Council allocates part of its cemeteries to Returned Servicemen as defined by the 
Ministry of Defence. The cost of a plot in the Returned Services section of the cemetery is not passed onto the deceased person’s 
estate. However, we do still charge the burial fee as outlined above. The Office of Veterans' Affairs, (as part of the Ministry of 
Defence) is responsible for maintaining and ensuring the proper administration of the Returned Services section of the cemetery. 
 
Paeroa and Waihi Cemeteries have a Returned Services section, and there is a section available for Returned Services on the 
Hauraki Plains ashes wall. The Miranda cemetery does not contain an RSA section. 
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Decision Report 
 

 

To: Mayor and Councillors 

From: Policy Analyst, Strategic Policy Planner 

Date: Wednesday, 6 March 2019 

File reference: Document: 2546661 

Appendix A: Proposed cemetery fees (changes highlighted) 

Appendix B: Statement of Proposal Draft Cemeteries Bylaw 2019 – 

includes draft bylaw (2534535) 

Portfolio holder: Councillor Milner and Councillor Leonard 

Meeting date: Wednesday, 27 March 2019 

Subject: Adoption of Draft Cemeteries Bylaw 2019 

 

 

Recommendation: 

THAT the report be received, and 

 

THAT in accordance with section 155(1) of the Local Government Act 2002 the draft 

Cemeteries Bylaw 2019 is the most appropriate way of addressing the perceived problems, 

and 

 

THAT in accordance with section 155(2) of the Local Government Act 2002 the draft 

Cemeteries Bylaw 2019 is the most appropriate form of bylaw and does not have any 

implications under the New Zealand Bill of Rights Act 1990, and 

 

THAT in accordance with sections 145 and 159 of the Local Government Act 2002 and 

section 16 of the Burial and Cremations Act 1964 the Council approve the draft Cemeteries 

Bylaw 2019 (as contained in the Statement of Proposal attached) for public consultation, 

and 

 

THAT the Council approve the proposed revocation of the Franklin District Council 

Cemeteries Bylaw 2008 for public consultation, and 

 

THAT the Council approve the proposed changes to the Cemetery fees for public 

consultation, and  

 

THAT the special consultative procedure is used for community engagement on the draft 

Wharves Bylaw 2019, the revocation of the Franklin District Council Cemeteries Bylaw 2008, 

and the proposed changes to the Cemetery fees and the related timeframes and approach 

are approved, and 

 

THAT in accordance with sections 156(1)(a) and 86 of the Local Government Act 2002 the 

Council adopt the attached Statement of Proposal. 
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1 Purpose 

This report seeks Council approval of the draft Cemeteries Bylaw 2019, the Cemetery fees 

changes and the adoption of the Statement of Proposal prior to public consultation. 

 

It also seeks approval for the revocation of the Franklin District Council Cemeteries Bylaw 

2008. 

 

The matter or suggested decision does not involve a new activity, service, programme, 

project, expenditure or other deliverable. 

 

2 Background 

At the Council meeting on 29 August 2018 Mayor Tregidga, Deputy Mayor Adams and 

councillors Milner, Leonard, Spicer and Harris were appointed to a councillor working party to 

work with staff on the review of various bylaws. The majority of the Council’s bylaws are due 

for a legally required 10-year review.1    

 

The Council also resolved the various Parts of the Hauraki District Council Consolidated Bylaw 

2007 be separated into individual bylaws. Subsequently Part 9 (Cemeteries) of the Hauraki 

District Council Consolidated Bylaw has been renamed the Hauraki District Council Cemeteries 

Bylaw 2019. 

 

The Council has a legal obligation to provide cemeteries in the District. The Council operates 

the following cemeteries and ashes walls:  

 Waihi Cemetery. 

 Pukerimu Cemetery, Paeroa. 

 Pūkorokoro/Miranda Cemetery. 

 Ngatea Ashes Wall. 

 

There are also council operated memorial walls in Ngatea, Paeroa and Waihi and Royal New 

Zealand Returned and Services Association (RSA) cemeteries at Paeroa and Waihi. In Waihi a 

section of the cemetery is established for Māori burials. 

 

2.1 The Bylaw  

The Council currently has two cemeteries bylaws; 

• Part 6 (Cemeteries) of the Hauraki District Council Consolidated Bylaw, and 

• Franklin District Council Cemeteries Bylaw 2008. 

 

The Franklin District Council Bylaw does not contain any provisions over and above the 

requirements in the Hauraki District Council Bylaw, therefore it is not referred to separately, 

except in relation to its proposed revocation in the issues and options section of this report.  

 

The purpose of the Cemeteries Bylaw is to enable the Council to control and set standards for 

the operation of cemeteries within the boundaries covered by the Council’s responsibility or 

ownership. The Bylaw is not about drainage or general maintenance of the cemeteries. The 

2007 bylaw covers matters such as; 

 Rules about purchasing plots,  

 The issuing of burial warrants, 

 Times and dates when burials may take place, 

 Setting of fees, including out of district fees, 

 Rules about digging and filling in grave plots, 

                                           
1 Sections 158, 159, 160A Local Government Act 2002. 
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 Installation and maintenance of monuments, and  

 Rules around behaviour and various activities, e.g. carrying out works, in cemeteries. 

 

To view the full 2007 version of the Cemeteries Bylaw, go to http://www.hauraki-

dc.govt.nz/our-council/bylaws/. The Franklin District Council Bylaw 2008 can be viewed at 

https://www.hauraki-dc.govt.nz/our-council/bylaws/franklin. 

 

2.2 Issues analysis and community opinion 

To determine if the 2007 bylaw is the most appropriate form of bylaw, staff and the councillor 

working party considered issues received through the service request system, statistics on plot 

purchases, any bylaw enforcement action taken to date, staff feedback, Long Term Plan 

submissions and past submissions to the 2007 bylaw review process. While there are not a lot 

of bylaw related ‘issues’ in our cemeteries there have been instances where people have not 

complied with the bylaw and tree planting and the placement of commemorative items has 

occurred where it should not. No bylaw convictions have been pursued over the past ten years, 

however broken items (e.g. vases) and some other items and trees have been removed where 

they do not comply with the bylaw. Other matters raised by staff included the increasing 

number of plot purchases in the district by ‘out of district’ people and the difficulties with the 

current system and rules for pre-purchasing of plots, which has resulted in the Council 

purchasing back several plots after many years. The Council received one submission to the 

2018-28 Long Term Plan requesting Council develop a natural burial area in the district. 

 

The table below shows the average number of internments (burials) and plot purchases for 

each of the council’s cemeteries per year. A plot purchase does not necessarily occur in the 

same year as the internment. The average is calculated from the past three years (financial 

years) of statistics. 

 
Cemetery  Internment-

caskets 
Internment -

ashes 
Plot Purchase 

casket- 
District fees 

Plot purchase 
casket-Out of 
district fees 

Plot purchase 
ashes-District 

fees 

Plot purchase 
ashes-Out of 
district fees 

Waihi 25  27 13  7  13  7  

RSA 6  7  NA NA NA NA 

Paeroa  18  14  11  4  3  2  

RSA 3  4  NA NA NA NA 

Miranda  4  2  5  5  2 1 

RSA 1 - NA NA NA NA 

Ngatea Ashes Wall – Average of 3 ashes internments each year.  Average 8 plots reserved per year. Statistics do not 

differentiate out of district purchases. 

 

The statistics show for the Waihi cemetery approximately 35% of plot purchases are made by 

out of district people. For the Paeroa cemetery approximately 30% of plot purchases are made 

by out of district people and for Miranda it is higher at 46%. 

 

A community survey was undertaken in December 2018 to help inform the review process and 

seek public opinion on some potential changes to the bylaw. 81 people completed the survey 

and the results are summarised below (people could tick a ‘no opinion’ option): 

 51 respondents (63%) believe the Council should provide for natural burials, while 12 

people do not (15%). 41 people (51%) believe there is demand for this service. 

 64 respondents (79%) believe the current times and days for services and burials is 

acceptable and five respondents (6%) thought they needed to be changed. 

 38 people (47%) supported reducing the term for the exclusive right of burial (the right 

to be buried in that plot) from 60 years to 25 years, with the right to renew for another 

25 years. While the same number of people opposed the idea. (Currently a person that 

http://www.hauraki-dc.govt.nz/our-council/bylaws/
http://www.hauraki-dc.govt.nz/our-council/bylaws/
https://www.hauraki-dc.govt.nz/our-council/bylaws/franklin
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purchases the right to use a plot, forfeits that right if they have not used the plot within 

60 years). 

 54 people (67%) supported the idea of limiting the number of burial plots a person can 

purchase the exclusive right of burial for, while 17 people (17%) did not. (Currently 

there is no limit on the number of plots a person can purchase the right of burial for). 

 

The survey link was placed on Facebook, on the Council’s Hauraki Herald page and sent to key 

stakeholders, including funeral directors. 

 

2.3 What are the proposed changes to the 2007 Bylaw and why? 

The councillor working party requested a ‘plain English’ rewrite of all the bylaws during the 

review process and are also recommending various policy changes to the Cemeteries Bylaw. 

For this reason, there were many wording ‘tweaks’ made to the bylaw as well as entire clauses 

re-written. The more substantial changes are outlined in the table below.  

 

Changes in Draft Cemeteries Bylaw 2019 Rationale 

Currently a person can purchase the right to 

use a burial plot (referred to as the exclusive 

right of burial), for up to 60 years. After 60 

years, if the plot is unused, the plot 

‘ownership’ reverts to the Council.  

The draft Bylaw changes this (see clause 

3.0). It is proposed people will now reserve 

the right to use a burial plot for up to 50 

years. This means people will not pay full 

price for the right to use a plot, but pay a 

small reservation fee. The actual purchase 

will then take place when the first internment 

(burial) takes place.  

The Council wants people to be able to reserve plots 

without having to pay full price for them at the time 

of reservation. The advantage of this is people have 

certainty they have a plot without the immediate 

financial burden. The other advantage is if people no 

longer want the plot they will not have to sell it back 

to the Council. The Council also believes this is a 

fairer way to administer the plots as people will pay 

for the cost of the plot at the time it is needed, better 

reflecting the actual costs associated with 

maintaining the plots.  

Half of the public survey respondents did not agree 

with limiting the reservation period to 25 years with 

a right of renewal of 25 years, so the Council is 

proposing to simply set the reservation period at 50 

years.  

If no burial has taken place after 50 years 

from the original date of reservation of the 

burial plot, the right of burial lapses and the 

Council shall not be liable for any refund of 

any reservation fees paid. 

This additional clause (clause 3.0) clarifies the 

Councils intent to not refund the reservation fee after 

the right of burial lapses, as it is an administration 

fee paid at the time for processing the reservation. 

Previously the 2007 bylaw did not place a 

limit on the number of plots a person could 

purchase the exclusive right of burial for.  

The draft bylaw (clause 3.0) places a limit for 

the reservation of plots to 2 plots per person. 

Many councils place a limit on the number of plots a 

person can reserve or purchase. The Council wants to 

ensure ratepayers and residents have fair access to 

the use of district cemeteries by limiting the number 

of plots a person can reserve. In Paeroa and Waihi 

(over the past three years) approximately 30% and 

35% respectively, of all plot purchases have been 

purchased by out of district people and it is higher for 

Pūkorokoro/Miranda Cemetery at 46%.  

It should be noted in general 2 caskets can be 

interred in a casket plot, plus four ashes.  

Additional clause 4.0 - A person can transfer 

the reservation for an exclusive right of burial 

for a plot to another person, but it is subject 

This additional clause clarifies a person must seek 

the approval of the Council and follow the proper 

legal processes to transfer a reservation for a plot.  
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Changes in Draft Cemeteries Bylaw 2019 Rationale 

to the approval of the Council and an 

administration fee will be charged. 

The 2007 bylaw requires the application for a 

burial warrant to be delivered to the Council 

at least two working days before the burial is 

scheduled to take place. However, the 

additional clause (in clause 6.0) states the 

requirement shall not apply if the deceased is 

required to be buried within 24 hours 

because of their religion and burial customs, 

in which the application for a burial warrant 

must be delivered to the Council as soon as 

practicable and the Council will endeavour to 

complete the necessary arrangements. 

While the previous bylaw allowed for dispensations 

for any clause in the bylaw, the additional wording 

was included to highlight to decision makers that 

various religions may have different burial customs 

that require a body to be buried within 24 hours (e.g. 

Muslim and Jewish), therefore the 48 hours required 

to obtain a burial warrant is not appropriate. 

However, for planning purposes it is still the Councils 

preferred option to have at least two working days’ 

notice. 

Additional clause 7.0 - The funeral director, 

or the person(s) responsible for funeral 

arrangements must ensure that the remains 

are in an enclosed and suitable receptacle for 

burial, and that all equipment associated with 

the burial is provided at the time of burial. 

Any additional expenses incurred by the 

Council can be passed on to the funeral 

director or the person(s) arranging the 

funeral. 

Some families are choosing to undertake funeral 

preparations themselves, without the full supervision 

of a funeral director. If our staff have to undertake 

actions normally outside the scope of their role, this 

clause means the Council can pass on the costs 

incurred.  

Additional clause 11.0 – Flowers, wreathes 

and other tributes may be placed on a burial 

site at the time of interment. However, after 

30 days the Council can remove the tributes 

from the burial site to be levelled off and 

sown in grass.  

After the 30 day period floral tributes can be 

placed on the concrete berm, but people 

must seek the Council’s permission to place 

other tributes on the concrete berm.  

The Council can also remove and dispose of 

unsightly or broken tributes or other objects 

e.g. glass vases. 

 

A separate section on ‘Floral and other Tributes’ is 

included in the bylaw to better reflect the rules 

around what is permitted to be left on a plot. There 

are a number of plots with commemorative material 

left of them, which means the plots cannot be 

mowed and the plots are not in keeping with the rest 

of the cemetery. These rules are not new, merely 

clarifying (in the bylaw) the policy on tributes.   

In the 2007 Bylaw it stated a poor person’s 

(as defined in section 49 of the Act) grave 

(not purchased by anyone) would not have a 

plaque or monument, unless the cost of the 

exclusive right of burial is paid. 

The clause has been amended to allow for 

the Council to place a name plaque on the 

grave.  

These burials rarely take place in the district because 

if a person’s estate cannot pay for a funeral, often 

family or friends will pay. The working party believes 

on the rare occasion a burial plot cannot be 

purchased, the Council should provide a name plaque 

as it is not right that a person should be buried in an 

unmarked grave. Unless of course that is a conscious 

choice of the person.  

The 2007 Bylaw did not mention natural 

burials. 

The bylaw does not explicitly state the Council will 

develop an area for natural burials, however it is 

written is such a way that it does not preclude the 

Council from operating an area in a cemetery for 
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Changes in Draft Cemeteries Bylaw 2019 Rationale 

A definition of ‘natural burial’ has been 

included in the bylaw and clause 9.5 notes; in 

the case of a natural burial, only one 

deceased person per plot is permitted. 

natural burial. The working party would like the 

Council to commit to investigating the feasibility of 

operating an area for natural burials in the Hauraki 

District as part of the next Long Term Plan process. 

 

2.4 What has stayed the same? 

The following matters have been reworded for ‘plain English’ purposes, however the policy 

intent remains the same. 

 The Council charges an out of district fee when a person that is not a ratepayer or 

resident in the district purchases the use of the plot (there are exemptions to this). 

 The Council requires application for a burial warrant at least two working days before 

the burial. 

 Days and hours of services – these days and times were supported by 79% of survey 

respondents. 

 Rules about grave plots, including digging and infill.  

 Installation and maintenance of monuments. 

 People are not allowed to plant trees in the cemetery without the permission of the 

Council. 

 Work practices must cease while a funeral is in progress nearby. 

 Rules around behaviour and misconduct.  

 

3 Issue and options 

The Council is required by law to consider the following questions before adopting a bylaw. 

3.1 Is a bylaw the most appropriate way of addressing the problem?   

The Council could revoke the current bylaw in its entirety and establish ‘rules of use’ for its 

cemeteries. However, the enforcement options would be limited to verbal warnings and in 

certain circumstances the Council may be able to trespass people.  

 

While there are not a lot of issues with the current bylaw, having a bylaw means if people do 

not comply, the Council can seize property, and if appropriate destroy it. In extreme 

circumstances where the bylaw has been breached the Council can also prosecute through the 

District Court. There is also an expectation in law that bylaws are relatively consistent across 

territorial boundaries and both MPDC and TCDC have a cemeteries bylaw. If the Council did not 

have a cemeteries bylaw it would be inconsistent with other territorial authorities in the 

country.  

 

Community Services staff and the Councillor working party recommend retaining a cemeteries 

bylaw as it enables more enforcement options and is a consistent ‘tool’ used by councils for 

regulating and managing cemeteries.  

 

3.2 Is the proposed bylaw the most appropriate form of bylaw?   

The draft Cemeteries Bylaw 2019 is considered to be appropriate because it is proportionate to 

the issues the Council faces, whether it be administrative issues or the planting of trees and 

placement of tributes. The bylaw recognises the benefit in controlling certain activities in 

cemeteries so people have fair access to plots and all cemetery visitors can expect a certain 

level of amenity and a respectful and peaceful environment for services and remembrance. It 

is believed the positive effects of the bylaw outweigh any inconveniences associated with 

seeking the Council’s permission for certain matters. 
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3.3 Are there any implications under the New Zealand Bill of Rights?   

A bylaw that unreasonably interferes with the rights and freedoms in the NZ Bill of Rights Act 

1990 will be held to be unreasonable and invalid by the Courts. However, a human right can 

be interfered with if the issue is critical and the bylaw to address the issue is proportionate and 

therefore reasonable. Thus justifying the interference.2   

 

Rights likely affected by bylaws include freedom of expression, freedom of peaceful assembly, 

freedom of association and freedom of movement, and freedom from discrimination. In 

particular, rules in a cemeteries bylaw could affect the right to the freedom of manifestation of 

religion and belief (section 15) if a bylaw placed limitations on the types of monuments, 

symbols and/or wording that can be installed and used in a cemetery.  

 

On review, staff believe the draft Cemeteries Bylaw 2019 does not have any implications on 

the rights and freedoms contained in the Bill of Rights Act 1990. The bylaw does not place any 

bans on monuments or above ground vaults, however the permission of the Council is needed 

for the installation of above ground vaults because of the potential size of them. There are also 

no bans on other forms of religious expression.  

 

3.4 Approval of the Draft Cemeteries Bylaw 2019 

There are various policy options that must be explored during all bylaw reviews including: 

 Revoke the existing bylaw without a replacement as a bylaw is no longer needed. 

 Status Quo – keep the existing bylaw in its current form.  

 Amend aspects of the existing bylaw.  

 Develop a new bylaw to address an identified issue or need. 

 

The Councillor working party recommends amending the 2007 Bylaw to better meet the 

current environment and issues experienced over the past ten years. The rationale for the 

amendments are outlined in section 2.3 above. 

 

3.5 Revocation of the Franklin District Council Cemeteries Bylaw 2008 

The Franklin District Council Cemeteries Bylaw has the same requirements as the current 

Hauraki District Council Cemeteries Bylaw, even though the wording is slightly different.  

Therefore, any changes to the bylaw consulted on with the public will be relevant to the 

cemetery at Pūkorokoro/Miranda and affect the residents on the Kaiaua Coast in the same way 

it will affect other district residents. Therefore, the working party recommend revoking the 

Franklin District Council Cemeteries Bylaw so the entire District is governed by one up-to-date 

bylaw.  

 

A Council decision to revoke a bylaw requires public consultation, therefore information on the 

revocation is contained in the attached Statement of Proposal. 

 

3.6 Approval of the proposed changes to the Cemetery fees 

As a result of the bylaw review, two new fees are recommended to be introduced. The review 

has also provided an opportunity for other fees to be reviewed, and some increases to existing 

fees are proposed. Other minor changes are also proposed, including wording changes to the 

fees schedule to align with the bylaw, and consolidation of administration fees into one simple 

fee. No fee changes are proposed for burial fees and purchasing of plot fees. A review of those 

fees will take place as part of the next Annual Plan or 2021-2031 Long Term Plan process. A 

version of the cemetery fees schedule is attached as Appendix A with these changes 

highlighted. It is proposed that the below fee changes are consulted with the draft bylaw. 

                                           
2 Section 5 New Zealand Bill of Rights Act 1990. 
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The Council’s Revenue and Financing Policy (R&FP) states that providing locations and 

interment services for caskets and ashes will be funded 100% by fees and charges. 

3.6.1 Reservation of exclusive right of burial fee (new fee) 

 

As outlined in the report above the draft Bylaw introduces plot reservation, where a person 

does not pay for the plot until the first burial takes place. If the draft Bylaw is adopted staff 

recommend that a non-refundable fee of $180 is introduced for those reserving the right of 

burial (i.e. plot reservation fee). It covers the administration costs to reserve a plot. It is not 

expected that the implementation of this new fee will cause a significant or material change to 

forecast income levels, as a lot of people purchase the plot at the time of burial. 

3.6.2 Late fee for burials (new fee) 

It was identified in the bylaw review that sometimes services run over or people are late, 

causing a cost to the council in afterhours contractor fees. As a matter of health and safety, 

staff cannot leave graves unfilled, therefore must stay on to ensure graves are filled 

appropriately, and this sometimes results in overtime. It is recommended that a new fee is 

introduced for when a service runs more than an hour late - $150 per hour or part thereof. 

This is based on the cost of the contractor staying on site after hours. It is not expected that 

the introduction of a fee will have significant or material impacts on forecast income. Lateness 

is not particularly common and the fee is more intended as a deterrent than an income 

generating tool. 

3.6.3 Plaques for ashes and memorial walls (fee increase) 

An increase in plaque fees is required to meet rising costs of having plaques made and 

installed. This increase will ensure alignment to the R&FP of the activity being funded 100% by 

fees and charges. 

3.6.4 Administration fees for reserved plots (fee structure change) 

Currently there are a number of administrative fees for different administrative changes to 

reserved plots. Staff advise that these actions all take similar administration time and require 

similar processes, therefore the same fee should apply. It makes sense to consolidate the 

numerous administrative fees into one administration fee of $60 (for customer simplicity). 

 

3.7 Adoption of Statement of Proposal for Draft Cemeteries Bylaw 2019 

The Council must also adopt the statement of proposal for public consultation, attached as 

Appendix A. Staff do not consider that it is necessary to develop a summary of the information 

contained in the statement of proposal to enable public understanding, as the statement of 

proposal is already concise.  

 

3.8 Approval of the consultation approach  

The recommended approach to community engagement is outlined in the Significance and 

Engagement Assessment section below. This approach needs to be approved by the Council. 

 

4 Significance and Engagement Assessment 

A bylaw made, reviewed or revoked under the Local Government Act 2002 must be publicly 

consulted on before the decision is made. If it is deemed significant or the local authority 

considers that there is a significant impact on the public due to changes or proposals, then the 

more prescriptive ‘special consultative procedure’ must be followed (section 83) in addition to 

the general consultation approach (section 82). 
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The special consultative procedure requires that a statement of proposal is adopted by the 

Council and people must be given a period of at least one month to provide their views to the 

Council. This can be done by written or verbal feedback. Any person who wishes to present 

their views must be given a reasonable opportunity to do so.  

 

The alternative engagement approach (if these significance ‘triggers’ do not apply) is to solely 

use section 82 ‘principles of consultation’ in the LGA which still requires that anyone who is 

affected or has an interest in a matter should be provided with clear information and 

encouraged to provide feedback to the Council, however the required one month feedback 

period is not mandatory. In reality, these two approaches are quite similar when put into 

practice. 

 

4.1 Recommended Engagement Approach 

It is proposed the Council consult on the Draft Wharves Bylaw, the Draft Public Places and 

Nuisance Bylaw and the revocation of various Franklin Bylaws at the same time as the 

consultation for the draft Cemeteries Bylaw. While the review of the Cemeteries Bylaw may in 

itself not be of significant interest or have significant impact on the general public, staff 

recommend that the special consultative procedure is used as certain bylaw matters in the 

other bylaws could have high public interest. The use of one process for all bylaw engagement 

will be less confusing for the public, potentially reach a wider audience (as we will notify key 

stakeholders for each bylaw about the other reviews), and provide cost benefits.  

 

It is proposed that a one month written feedback period run from Friday 29 March – Monday 

29 April 2019. The working party supports the forms of written feedback outlined in the 

Statement of Proposal as per Appendix B. If people wish to provide spoken feedback to the 

Council, the working party recommend this is done by way of drop in sessions in Whiritoa, 

Waihi, Paeroa and Ngatea, and a formal hearing of feedback on Wednesday, 22 May 2019. 

Following the hearing, it is proposed that deliberations and decisions are made regarding the 

bylaw. As decisions are expected to be made on the same day, a resolution to hold an 

extraordinary meeting of the Council is contained in the Group Manager Planning & 

Environmental Services’ monthly report. 

 

5 Budget Implications 

Consultation undertaken as part of the special consultative procedure will involve planned 

expenditure in the strategic planning budget. This is not considered to be additional 

expenditure as it can be met through existing budget provision. 

 

6 Recommendation 

It is recommended the Council pass the relevant resolutions for making a bylaw under the 

Local Government Act 2002 and adopt the Statement of Proposal for the Draft Cemeteries 

Bylaw 2019 for the special consultative procedure. The Statement of Proposal also includes the 

revocation of the Franklin District Council Cemeteries Bylaw 2008 and proposed fee changes. 

The working party recommends the Council approve the draft Cemeteries Bylaw 2019 in its 

current form. 

 

 

Charan Mischewski   Sarah Holmes 

POLICY ANALYST   STRATEGIC POLICY PLANNER 
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