
 

 

  
Hey, we need  
to talk 
me kōrero ngātahi 
tātou 
We’re proposing some changes to 
our Food Grading Bylaw. 

Some of the changes may affect you or your 
business and we’d like to know what you 
think.  

When we’ve taken into account all the 
feedback received, we’ll finish off the bylaw 
and it will become effective. What is a bylaw? 
See over the page for a brief description of 
what a bylaw is, and how it works for you. 
 

IMPORTANT DATES 

Open for written feedback: 
29 March 2019. 

Provide your written feedback by: 
29 April 2019. 

TALK TO US 

Paeroa Library Reading Room drop in: 
Saturday, 6 April 2019, 9am-10am. 

Ngatea Service Centre drop in: 
Friday, 12 April 2019, 10am-11am. 

Waihi Service Centre Meeting Room drop in: 
Wednesday, 17 April 2019, 11am-12pm. 

Whiritoa Community Hall drop in: 
Thursday, 18 April 2019, 2pm-3pm. 

Hearing of submissions: 
22 May 2019 in the Hauraki District Council 
Chambers, William Street, Paeroa. 

See over the page for the various ways you 
can have your say. 
 

FURTHER INFORMATION 

We think a bylaw is the best way to 
implement food grading. You’ll find the 
proposed bylaw (including food grade 
assessment criteria) and the background 
report attached to this document, or you can 
download this information from our website: 
https://weneedtotalk.hauraki-dc.govt.nz 

What we’re proposing 
Things have changed since we made our current bylaw on 
food safety. We are proposing to remove a lot from our 
current bylaw on food safety, because it’s now covered by the 
Food Act 2014, for example – a business can be closed down 
under the Food Act if its hygiene standards are not 
acceptable. We’re also proposing to make some 
improvements to the way we grade food businesses. 

Which businesses will be graded 

We’re proposing to only give a food grade to the businesses 
that operate under a Food Control Plan and are registered 
with us, as opposed to being registered with the Ministry for 
Primary Industries. We propose that the grade will be given in 
conjunction with the verification (inspection) of the food 
business. 

What the food grade will be based on 
We’re proposing that the food grade is based on the most 
important areas of food safety. All food businesses that have 
a Food Control Plan are assessed on these areas, which 
include training, hygiene, cleanliness, temperature control 
and preventing cross contamination. How well the business is 
performing in these areas will determine its food grade. 

New grade introduced 
We’re proposing to introduce a new A+ grade to reward 
outstanding food safety practices. This will apply to 
businesses that set the standard in food safety. The proposed 
grades are: A+ (excellent), A (high standard), B (satisfactory), 
D (enforcement action) and E (enforcement action/closure). 

Removal of outdated fees 
We’re removing the fees we previously 
charged for food registration. The transition 
period for moving to National Programmes 
and Food Control Plans has finished and these 
fees are no longer needed. 



A guide to giving feedback 
Any organisation or member of the public can give us 
feedback in writing, on the phone, in person or all of 
these. This is your chance to tell us your thoughts 
about what we’re proposing. 

Good feedback is clear, concise and to the point. Tell 
us which parts you support, and which ones you 
don’t. Let us know why. You are most welcome to 
provide additional pages or supporting material with 
your feedback.  

Remember to provide your contact details if you 
would like to be kept informed of the decisions made 
after considering your feedback.  

Your feedback will be a council record, so may be 
reproduced as an attachment to a Council agenda, 
made publicly available and remain on Council 
minute records. If you aren’t providing feedback on 
behalf of an organisation and would like your contact 
details to be kept private, please let us know. 

Everyone who provides feedback will be notified in 
writing of the outcome. 

 

Special assistance 
We can offer assistance with special requirements at 
a hearing in terms of language translation, including 
that of sign language, or presenting through audio 
visual mechanisms. If assistance is required, please 
let us know and we will make the appropriate 
arrangements. 

 

Huh?! What’s a bylaw? 
Our bylaws are only applicable to the Hauraki 
District. They’re rules that local councils can develop 
to make our district a safe and healthy place. They 
can protect the public from nuisance; protect, 
promote and maintain public health and safety; and 
minimise the potential for offensive behaviour in 
public places. We make them in consultation with 
you – that’s why it’s important to have your say. 

A bylaw can be enforced by the Council and 
sometimes the New Zealand Police. Most of our 
bylaws are coming up for review over the next couple 
of years. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 How you can have your say 
If you want to talk to us: 

• drop in to one of our sessions in Whiritoa, Waihi, Paeroa or Ngatea and have a cuppa with a councillor.  

• contact us to book in to speak to the Council at a hearing in Paeroa on 22 May 2019, or tick the box on 
the feedback form to show us you’re keen to attend. We’ll contact you closer to the date of the 
hearing to arrange a time for you to speak. 

• give us a call and speak with a member of the strategic planning team – we can draft your feedback 
into a written statement and we’ll provide you with a copy. 

 
If you want to write to us: 

• fill out the online feedback form on our website https://weneedtotalk.hauraki-dc.govt.nz 

• message or comment on our Facebook page 

• email your feedback to info@hauraki-dc.govt.nz 

• write a letter, or fill in the printed feedback form (available at our service centres, or downloadable 
from our website) 

We review how well the bylaw is 
working, involving key groups

Changes are made to the bylaw as a 
result of early discussions

You tell us what you think of  the 
proposed changes to the bylaw

We look at the feedback and may make 
further changes as a result of your views

The bylaw is adopted and then effective

https://weneedtotalk.hauraki-dc.govt.nz/
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1.0 Introduction 

1.1 Purpose 

The purpose of this bylaw is to protect and promote public health by requiring food 

businesses registered with the Council that operate subject to a Food Control Plan to 

display a food grading certificate for public information. 

The Council’s objectives of a food grading system are to: 

a) encourage food businesses to maintain high standards of food safety, and 

b) enable potential customers to make informed choices when purchasing food.  

 

This bylaw does not apply to those food premises registered and audited directly by the 

Ministry for Primary Industries. 

1.2 Title  

This bylaw is known as the Food Grading Bylaw 2019. 

1.3 Enabling enactments 

This bylaw is made in accordance the section 145 of the Local Government Act 2002.  

Nothing in this bylaw detracts from any provision of, or the necessity for, compliance with 

the Food Act 2014 and the Food Regulations 2015. 

1.4 Commencement 

This bylaw comes into force on xx Month 2019. 

This bylaw amends the food safety provisions in Part 3 (Public Safety) of the Hauraki 

District Council Consolidated Bylaw 2007 and has been renamed accordingly.  

1.5 Review 

Review of this bylaw will be undertaken no later than 10 

years after the last review. 

1.6 Related information 

There is related information in comment boxes in this 

bylaw. Related information does not form part of this 

bylaw and may be inserted, changed or removed without 

any formality. 

  

This is what the 
comment boxes look 
like – they’re to help 

explain the more 
technical bits, or refer 

you to information 

that is somewhere 
else. 
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2.0 Definitions 

In this bylaw, definitions are as per subpart 2 of the Food Act 2014. In addition, the 

following definitions apply unless the context requires otherwise. 

Authorised officer means any delegated, appointed or authorised in writing 

by the Council to act on its behalf. 

Council means the Hauraki District Council or any officer 

authorised to exercise the authority of the Council. 

Food business means a business that prepares or manufactures food for 

direct retail sale to consumers, and is required to operate 

under a food control plan under Part 3, Schedule 1 of the 

Food Act 2014. 

Examples include but are not limited to— 

 bars, cafes and restaurants, 

 bakeries that prepare or manufacture and sell slices, 

pies, cakes, or pastries, 

 dairies that prepare or manufacture and sell muffins, 

sandwiches, or filled rolls, 

 fishmongers that prepare and sell fish, 

 retail butchers that prepare and sell raw meat or 

ready-to-eat small goods. 

Food Control Plan means a plan required under Part 3, Schedule 1 of the 

Food Act 2014. A Food Control Plan is a plan designed for 

a particular food business to identify, control, manage, and 

eliminate or minimise hazards or other relevant factors for 

the purpose of achieving safe and suitable food. 

Grade and Grading  Means the allocated grade resulting from an assessment 

of a food business’ compliance with their Food Control Plan 

by an authorised officer of the Council, according to the 

grading system determined by the Council. 

Operator means the owner or other person in control of the food 

business, or food control plan. 

Top five means the top five required aspects of a food control plan 

verification: 

 Training, supervision and competency 

 Personal hygiene and behaviour 

 Cleaning and sanitising 

 Time / temperature control (cooking / processing) 

 Preventing cross contamination 

Verification means an audit inspection carried out by an authorised 

officer to check the application of methods, procedures, 

tests, and other checks to confirm compliance with the 

Food Act 2014. 
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3.0 Food grading system 

a) An authorised officer will assess and grade each food business registered with the 

Council, using the Food Business Grading Criteria in Schedule 1 of this bylaw. 

b) Food grades are divided into acceptable grades and unacceptable grades. The 

acceptable grades are made up of the A+ Grade (‘excellent’), the A Grade (‘high 

standard’) and the B Grade (‘satisfactory’). The unacceptable grades are made up of 

the D Grade (‘enforcement action required’) and the E Grade (‘premises closed, 

enforcement action required’). 

c) Food grading assessments will take place in conjunction with the verification process 

of the food business’s Food Control Plan. 

d) A food grading certificate will be issued to the operator of a food business as soon as 

practicable following the verification, including the verification of any subsequent 

corrective actions. 

e) A new food business or a food business that has had a change of operation will receive 

a food grading certificate in conjunction with the verification process for their Food 

Control Plan. 

4.0 Display of food grading certificates 

a) The grade on the certificate must be displayed at each 

entrance(s) of the food premises, so as to be readily 

visible from the exterior of the premises, or where this 

is deemed suitable at a location approved by an 

authorised officer. 

b) Food grading certificates remain the property of the 

Council. Any certificates that have expired will be 

removed from the food premises by the Council. 

5.0 Fees 

The prescribed fees relating to food grading are contained in the Hauraki District Council 

Schedule of Fees and Charges. 

  

You won’t see a food 
grading certificate on 
well-known franchises 

like McDonald’s – 
these are 

administered by the 
Ministry for Primary 

Industries. 
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6.0 Offences and Penalties 

Every person who fails to comply with this bylaw commits an offence and shall be subject 

to the penalty provisions outlined in the offences, penalties, infringement offences, and 

legal proceedings provisions of the Local Government Act 2002. 

 

 

 

 

 

 

 

 

Food Grading Bylaw validation 

This bylaw was adopted at a meeting of the Hauraki District Council on [DATE], following 

public consultation. 

The Common Seal of the Hauraki District Council was given on [DATE] in the presence of: 

 

_________________________________ Mr. John Tregidga, Mayor 

 

_________________________________ Mr. Langley Cavers, Chief Executive 
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Schedule 1: Food Grading Assessment Criteria 

Food businesses will be graded based on their performance in the top five verification 

areas. 

The top five verification areas are: 

 Training, supervision and competency 

 Personal hygiene and behaviour 

 Cleaning and sanitising 

 Time / temperature control (cooking 

and processing) 

 Preventing cross contamination 

 

When a verification of a food business 

takes place, a result is given for each 

verification area, one of: 

 Performing 

 Conforming 

 Non-conforming 

 Non-complying 

The results applied to the verification areas are explained in Table 1. When a verification 

is complete, a total score is calculated. 

Table 1 

Result and explanation Score 

Performing - Fully meeting applicable requirements of the Act.  

• Comprehensive knowledge of the applicable requirements of the Act and how to 
meet them; and  

• Systems and procedures in place and documented where required; and  
• Procedures followed; and  
• Full records available where required.  

100 

Conforming - Adequately meeting applicable requirements of the Act. 

• Observations made of potential for a current activity to deteriorate into non-
conformance if allowed to persist.  

• Systems and procedures require slight updates or amendments; or  
• Procedures followed in the majority of cases; or  
• Recording sheets/systems in place with minimal gaps in recording. 

75 

Non-conforming - Applicable requirements of the Act are not fully met but the 
deficiency(s) are not likely to affect the safety or suitability of food.  

• Definite improvement needed in systems and procedures; or  
• Isolated or sporadic lapse in implementation of procedures; or  
• practices observed/demonstrated are at a variance with applicable requirements of 

the Act; or  
• Consistent failure to keep records, or absence of required recording sheets that do 

not directly relate to controlling food safety and suitability.  

50 

Non-complying - Applicable requirements of the Act are not met and findings can be 
referenced to an offence provision in part 4 of the Act. A significant deficiency or failure 
to manage risks or comply with an applicable requirement of the Act is evident to the 
extent that food safety and/or suitability is threatened either immediately (Critical Non 

Compliance) or in the future if improvements aren't made.  

• Procedures and systems that directly impact safety and suitability of food are 
absent or insufficient to manage the risks; or  

• Procedures and systems are not followed and this constitutes a risk to food safety 
and suitability directly; or  

• Records required that directly relate to controlling food safety and suitability are 
significantly absent, incomplete, or altered; or  

• A number of non-conformances against an applicable requirement of the Act or a 
pattern of non-conformance of a single requirement over successive verifications 
are observed. 

0 
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The overall score in the top five is calculated as a percentage, which relates to the 

applicable food grade, as shown in Table 2. 

 

Table 2 

A+ 

100-90% 

These businesses provide an excellent level of confidence that they manage 

a food control plan, practise excellent food safety, and consistently produce 

safe and suitable food. Minor issues around documentation may cause the 

score to fall below 100 per cent. 

A 

89-71% 

These businesses provide a high level of confidence that they manage a food 

control plan, their practices are good, and they produce safe and suitable 

food. There may be areas for improvement that do not directly impact food 

safety, usually around documentation and procedures. 

B 

70-50% 

These businesses provide a satisfactory level of confidence that they 
produce safe food. There may be multiple areas for improvement that do 
not directly impact food safety in the immediate future, particularly around 

their observed practices. There is potential that food safety could be 
threatened in the future if improvements to processes and documentation 
are not resolved. 

D 
These businesses have been identified as having issues that are likely to 
result in food being unsafe or unsuitable, and action has been taken as a 
response. A Food Safety Officer has issued an improvement notice. 

E 
These businesses have had a critical issue relating to food safety, and have 
(or are in the process of) being closed by a Food Safety Officer as a result. 

 

A 'non complying' result for any of the top five will result in an instant D or E grade being 

issued and enforcement action will be taken. 

The D or E grades will be determined by the nature of enforcement or compliance action 

that a Food Safety Officer deems necessary. 

There is no category C, as a grade C would suggest an average standard of premises or a 

passing grade. Food premises will either be graded as acceptable with A+, A or B grades, 

or unacceptable with D and E grades. 
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Decision Report 
 

 

To: The Mayor and Councillors 

From: Policy Analyst and Strategic Policy Planner 

Date: Monday, 18 March 2019 

File reference: Document: 2551057 

Appendix A: Draft Food Grading Statement of Proposal – includes draft 

bylaw (2551432) 

Portfolio holder: Councillor Milner 

Meeting date: Wednesday, 27 March 2019 

Subject: Adoption of the Draft Food Grading Bylaw 2019 

 

Recommendation: 

THAT the report be received, and 

 

THAT in accordance with section 155(1) of the Local Government Act 2002 the draft Food 

Grading Bylaw 2019 is the most appropriate way of addressing the perceived problems, and 

 

THAT in accordance with section 155(2) of the Local Government Act 2002 the draft Food 

Grading Bylaw 2019 is the most appropriate form of bylaw and does not have any 

implications under the New Zealand Bill of Rights Act 1990, and 

 

THAT in accordance with sections 145 and 159 of the Local Government Act 2002 the 

Council approves the draft Food Grading Bylaw 2019 (as contained in the Statement of 

Proposal attached) for public consultation, and 

 

THAT the Council approves the removal of historical registration and food grading fees from 

the Council’s schedule of fees and charges, and  

 

THAT the special consultative procedure is used for community engagement on the draft 

Food Grading Bylaw 2019, and 

 

THAT in accordance with sections 156(1)(a) and 86 of the Local Government Act 2002 the 

Council adopt the attached Statement of Proposal. 

 

1 Purpose 

This report seeks the Council’s approval of the draft Food Grading Bylaw 2019 and the 

adoption of the Statement of Proposal prior to public consultation. 
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The matter or suggested decision does not involve a new activity, service, programme, 

project, expenditure or other deliverable. 

 

2 Background 

At the Council meeting on 29 August 2018 Mayor Tregidga, Deputy Mayor Adams and 

Councillors Milner, Leonard, Spicer and Harris were appointed to a councillor working party to 

work with staff on the review of various bylaws. The majority of the Council’s bylaws are due 

for a legally required 10-year review.1 

 

The Council also resolved the various Parts of the Hauraki District Council Consolidated Bylaw 

2007 be separated into individual bylaws. Subsequently Part 3 (Public Safety) of the Hauraki 

District Council Consolidated Bylaw will be separated into the following bylaws: 

 Dog Control. 

 Freedom Camping. 

 Alcohol in Public Places.  

 Nuisance.  

 Food Grading. 

 

This report is on the legally required five-year review of clause 7.0 ‘Food Safety’ in Part 3 

(Public Safety) of the Hauraki District Council Consolidated Bylaw. To view the full 2007 

version of Part 3 (Public Safety) of the Consolidated Bylaw, go to http://www.hauraki-

dc.govt.nz/our-council/bylaws/.  

 

2.1 The Bylaw  

The food safety bylaw was first adopted by the Council in 2013. It introduced a food safety 

grading system where food premises are graded in accordance with an inspection matrix. The 

inspection matrix introduced specific food hygiene and training standards not contained in 

legislation. After an assessment was undertaken by a Council environmental health officer a 

grade was given (A, B, D or E grade) and a grading certificate issued. The yellow grading 

certificate must be displayed in the front window of the food premises and these certificates 

can be viewed around the towns in the district. The bylaw also gave the Council the power to 

close premises if they received a D grade.  

 

2.2 Legislation changes 

After the bylaw was developed and adopted in 2013, the Food Act 2014 was enacted and the 

Food Regulations 2015 were developed. There was a three-year transition period to the new 

Act, which ended in February this year. The Act brought in new risk based food safety 

measures, including: 

 food control plans – written plans for managing food safety on a day-to-day basis, used by 

higher risk businesses. These businesses generally get verified on site by council’s 

environmental health officers, and in some cases the Ministry for Primary Industries. There 

are two outcomes after an assessment by a Council inspector; acceptable or unacceptable. 

If the outcome is unacceptable then corrective actions must be taken or the premises can 

be closed down. If corrective actions are undertaken the outcome will be changed to 

acceptable. Some large food businesses that operate over several districts can register with 

the Ministry for Primary Industries.  

 national programmes (levels 1-3) – a set of food safety rules for medium and low risk 

businesses. These businesses do not need a written plan or procedures, but must be 

registered with the Council, meet food safety standards and keep some records.  

                                           
1 Sections 158, 159, 160A Local Government Act 2002. 

http://www.hauraki-dc.govt.nz/our-council/bylaws/
http://www.hauraki-dc.govt.nz/our-council/bylaws/
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While the Act allows for a national grading system to be established, staff from the Ministry for 

Primary Industries (MPI) have advised no decision has been finalised on whether or not MPI 

will develop a national grading system. It is unlikely one will be developed in the near future. 

The Council would be a key stakeholder in the development of a national grading system and 

thus would have a chance to feed into any future proposal. 

 

2.3 Issues analysis  

To determine if the food grading bylaw is still required staff and the councillor working party 

considered the legislative changes, issues received through the service request system, food 

premises enforcement action taken to date and staff feedback. The following issues were 

considered: 

 

 The council’s food premises inspection matrix (Schedule 1 of the 2013 bylaw) and other 

aspects of the bylaw are now inconsistent with the ‘new’ legislation and must be amended if 

the Council wants to keep a grading system in place.2 Any grading criteria must align with the 

requirements of the Food Control Plans.  

 An ‘acceptable outcome’ under the Food Act verification system does not mean all food 

premises are of the same standard. A food business could have better practices than others 

but both still meet the ‘acceptable’ standard. Therefore, a grading system is a way to 

differentiate between satisfactory and excellent practices. 

 Staff believe a grading system will encourage people to undertake their corrective actions 

quicker, for example if they have a lesser grade in their window while they undertake them. 

 The Council receives on average two food premises complaints per year from members of the 

public. 

 

2.4 What are the proposed changes to the 2013 Bylaw and why? 

The councillor working party requested a ‘plain English’ rewrite of all the bylaws during the 

review process and are also recommending various policy changes to the Bylaw. For this 

reason, there were many wording ‘tweaks’ made to the bylaw as well as entire clauses re-

written. The more substantial changes are outlined in the table below. 

 

Changes in Draft Food Grading Bylaw 

2019 

Rationale 

Remove statements that are not in line 

with Food Act 2014, including removal of 

the clause relating to ‘closure of 

premises’. 

A number of statements are no longer needed in 

the bylaw due to the legislation changes. The 

changes to the legislation mean more specific 

rules for food safety and food premises are now 

contained in the Act and associated Food 

Control Plans. 

The legislation allows for food premises to be 

closed by a Food Safety Officer if they are not 

complying with the Act.  

                                           
2 In accordance with section 152A of the Local Government Act 2002 and the Food Act 2014, if a bylaw is 

inconsistent with the Food Act 2014 (or associated regulations/standards), then the bylaw has no effect 
and the council must amend or revoke the bylaw. 



 

Page 4 of 7 

Changes in Draft Food Grading Bylaw 

2019 

Rationale 

Remove definitions relating to removed 

clauses and amend/add definitions for: 

 Food Control Plan 

 Grade and grading 

 Food business 

 Operator 

 Top five 

 Verification 

A number of terms are no longer required in the 

bylaw due to the removal of the food safety 

clauses. Definitions have been updated to align 

with the definitions in the Food Act 2014 and to 

provide clarity to readers of the bylaw. 

Amend the grading assessment criteria to 

align with Food Control Plans. Food 

businesses will be graded based on their 

performance in the ‘top five’ verification 

areas, which are audited for every 

premises operating under a Food Control 

Plan and registered with the Council. The 

following scoring (possible results for 

each top five verification area) has been 

added as Schedule 1 of the Bylaw: 

Performing – 100 points 

Conforming – 75 points 

Non-conforming – 50 points 

Non-complying – 0 points 

 

From these results the percentage is 

awarded which determines the grade.  

In the event of a non-conforming result, 

environmental health staff may make a 

corrective action request. An interim food 

grade may be given while a premises 

operator addresses corrective actions.  

The bylaw must align to the food control plan 

verification process rather than staff using the 

2013 bylaw system to grade premises. This is 

because the bylaw cannot require food 

standards over and above what is in the Act and 

Regulations.  

 

A 'non complying' result for any of the top five 

will result in an instant D or E grade being 

issued and enforcement action will be taken. 

This requires a Food Safety Officer to issue 

improvement notices or close the premises 

down. 

Amend the food grades from A, B, D and 

E to A+, A, B, D and E, and amend the 

scoring ranges for the food grades. In the 

current bylaw the range is determined by 

an exhaustive inspection matrix.  

 

The ranges for the grades are proposed: 

 A+ grade 90-100% 

 A grade 71-89% 

 B grade 50-70% 

 D/E grades have been identified as 

having issues that are likely to result 

in food being unsafe or unsuitable, 

and action has been taken as a 

response. 

The additional grade was added to acknowledge 

the premises that are performing exceptionally 

well in the top five audit areas. Most premises in 

the District currently have an A grade and the 

working party considers that an A+ grade will 

provide further incentive. Because the range for 

the A+ is quite small, only exceptional premises 

will receive this grade. 

 

There is no C grade, as a grade C implies an 

average standard of premises or a passing 

grade. 
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3 Issue and options 

The Council is required by law to consider the following questions before adopting a bylaw. 

 

3.1  Is a bylaw the most appropriate way of addressing the problem?   

 

Staff and the Councillor working party recommend retaining a food grading bylaw as it will 

encourage food premise operators to strive for better food practices and enables the 

community to better access information about food premises. There is an expectation in the 

community, as there is in Auckland, that people will be able to access this information by way 

of a grading certificate displayed in the front window. 

 

A bylaw is seen as the most appropriate tool to encourage better food practices because it 

holds operators accountable through public information. Without a bylaw the display of a 

grading certificate would not be mandatory.  

 

3.2  Is the proposed bylaw the most appropriate form of bylaw?   

The draft Food Grading Bylaw 2019 is considered to be appropriate because it is proportionate 

to the objectives of the bylaw; encourage food businesses to maintain high standards of food 

safety, and enable potential customers to make informed choices when purchasing food.  

The only additional requirement placed on food premises operators by the draft Bylaw is to 

display a grading certificate, therefore it is believed the positive effects of the bylaw outweigh 

any inconveniences associated with the bylaw.  

 

3.3 Are there any implications under the New Zealand Bill of Rights?   

A bylaw that unreasonably interferes with the rights and freedoms in the NZ Bill of Rights Act 

1990 will be held to be unreasonable and invalid by the Courts. However, a human right can 

be interfered with if the issue is critical and the bylaw to address the issue is proportionate and 

therefore reasonable. Thus justifying the interference.3 Rights likely affected by bylaws include 

freedom of expression, freedom of peaceful assembly, freedom of association and freedom of 

movement, and freedom from discrimination.  

 

On review, staff believe the draft Food Grading Bylaw 2019 does not have any implications on 

the rights and freedoms contained in the Bill of Rights Act 1990.  

 

3.4 Approval of the Draft Food Grading Bylaw 2019 

There are two policy options for this bylaw review: 

 Revoke the existing bylaw without a replacement - This is a viable option. The Council does 

not have to have a food grading bylaw and it is possible a national food grading system will 

be developed in the coming years.  

 Amend aspects of the existing bylaw and continue to have a food grading bylaw - This is 

the preferred option of the Councillor working party. The working party believes there are 

still some advantages to having a bylaw including; 

o encouraging food businesses to maintain high standards of food safety, and 

o enable potential customers to make informed choices when purchasing food. 

 

The rationale for the amendments are outlined in section 2.4 above. 

                                           
3 Section 5 New Zealand Bill of Rights Act 1990. 
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3.5 Fee removal  

When the Food Act 2014 was introduced, a transition period was given so that food businesses 

could move to the appropriate Food Control Plan or National Programme. The Council had 

transitional fees in its fees and charges schedule (applicable March 2016 - March 2019) for 

businesses that were not yet operating under a Food Control Plan or National Programme. The 

transition period has now come to an end and environmental health staff have confirmed that 

all businesses in the Hauraki District are operating under either a Food Control Plan or National 

Programme and the transitional fees can be removed from the Council’s fees and charges 

schedule. 

3.6 Adoption of Statement of Proposal for Draft Food Grading Bylaw 2019 

The Council must also adopt the statement of proposal for public consultation, attached as 

Appendix A. Staff do not consider that it is necessary to develop a summary of the information 

contained in the statement of proposal to enable public understanding, as the statement of 

proposal is already concise.  

 

3.7 Approval of the consultation approach  

The recommended approach to community engagement is outlined in the Significance and 

Engagement Assessment section below. This approach needs to be approved by the Council. 

 

4 Significance and Engagement Assessment 

A bylaw made, reviewed or revoked under the Local Government Act 2002 must be publicly 

consulted on before the decision is made. If it is deemed significant or the local authority 

considers that there is a significant impact on the public due to changes or proposals, then the 

more prescriptive ‘special consultative procedure’ must be followed (section 83) in addition to 

the general consultation approach (section 82). 

 

The special consultative procedure requires that a statement of proposal is adopted by the 

Council and people must be given a period of at least one month to provide their views to the 

Council. This can be done by written or verbal feedback. Any person who wishes to present 

their views must be given a reasonable opportunity to do so.  

 

The alternative engagement approach (if these significance ‘triggers’ do not apply) is to solely 

use section 82 ‘principles of consultation’ in the LGA which still requires that anyone who is 

affected or has an interest in a matter should be provided with clear information and 

encouraged to provide feedback to the Council, however the required one month feedback 

period is not mandatory. In reality, these two approaches are quite similar when put into 

practice. 

 

4.1 Recommended Engagement Approach 

It is proposed the Council consult on the Draft Wharves Bylaw, the Draft Public Places and 

Nuisance Bylaw and the revocation of various Franklin Bylaws at the same time as the 

consultation for the draft Cemeteries Bylaw. While the review of the Cemeteries Bylaw may in 

itself not be of significant interest or have significant impact on the general public, staff 

recommend that the special consultative procedure is used as certain bylaw matters in the 

other bylaws could have high public interest. The use of one process for all bylaw engagement 

will be less confusing for the public, potentially reach a wider audience (as we will notify key 

stakeholders for each bylaw about the other reviews), and provide cost benefits.  

 



 

Page 7 of 7 

It is proposed that a one month written feedback period run from Friday 29 March – Monday 

29 April 2019. The working party supports the forms of written feedback outlined in the 

Statement of Proposal as per Appendix A. If people wish to provide spoken feedback to the 

Council, the working party recommend this is done by way of drop in sessions in Whiritoa, 

Waihi, Paeroa and Ngatea, and a formal hearing of feedback on Wednesday, 22 May 2019. 

Following the hearing, it is proposed that deliberations and decisions are made regarding the 

bylaw. As decisions are expected to be made on the same day, a resolution to hold an 

extraordinary meeting of the Council is contained in the Group Manager Planning & 

Environmental Services’ monthly report. 

 

5 Budget Implications 

Consultation undertaken as part of the special consultative procedure will involve planned 

expenditure in the strategic planning budget. This is not considered to be additional 

expenditure as it can be met through existing budget provision. 

 

6 Recommendation 

  

It is recommended the Council pass the relevant resolutions for making a bylaw under the 

Local Government Act 2002 and adopt the Statement of Proposal for the Draft Food Grading 

Bylaw 2019 for the special consultative procedure. The working party recommends the Council 

approve the draft Food Grading Bylaw 2019 in its current form. 

 

 

 

 

Charan Mischewski   Sarah Holmes 

POLICY ANALYST   STRATEGIC POLICY PLANNER 
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