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Decision Report 
 

 

To: The Mayor and Councillors 

From: Policy Analyst and Strategic Policy Planner 

Date: Wednesday, 12 June 2019 

File reference: Document: 2592373 

Appendix A: Statement of Proposal Draft Water Supply Bylaw 2019 

2593048 and 2589144 

Portfolio holder: Mayor Tregidga, Councillor Milner, Councillor Harris 

Meeting date: Tuesday, 25 June 2019 

Subject: Adoption of the Draft Water Supply Bylaw 2019 

 

 

Recommendation: 

THAT the report be received, and 

 

THAT in accordance with section 155(1) of the Local Government Act 2002 the draft Water 

Supply Bylaw 2019 is the most appropriate way of addressing the perceived problems, and 

 

THAT in accordance with section 155(2) of the Local Government Act 2002 the draft Water 

Supply Bylaw 2019 is the most appropriate form of bylaw and does not have any 

implications under the New Zealand Bill of Rights Act 1990, and 

 

THAT in accordance with section 145 and section 159 of the Local Government Act 2002 the 

Council approves the draft Water Supply Bylaw 2019 (as contained in the Statement of 

Proposal attached) for public consultation, and 

 

THAT the Council approves the proposed revocation of the Franklin District Council Water 

Supply Bylaw 2008 for public consultation, and 

 

THAT the special consultative procedure is used for community engagement on the draft 

Water Supply Bylaw 2019 and the revocation of the Franklin District Council Bylaw, and 

related timeframes and approach are approved, and 

 

THAT in accordance with sections 156(1)(a) and 86 of the Local Government Act 2002 the 

Council adopt the attached Statement of Proposal for the Draft Water Supply Bylaw 2019. 

 

1 Purpose 

This report seeks the Council’s approval of the draft Water Supply Bylaw 2019 and the 

adoption of the Statement of Proposal (our proposal) prior to public consultation. 
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This report also seeks approval for the proposed revocation of the Franklin District Council 

Water Supply Bylaw 2008 for consultation. 

 

The matter or suggested decision does not involve a new activity, service, programme, 

project, expenditure or other deliverable. 

 

2 Background 

At the Council meeting on 29 August 2018 Mayor Tregidga, Deputy Mayor Adams and 

Councillors Milner, Leonard, Spicer and Harris were appointed to a councillor working party to 

work with staff on the review of various bylaws. The majority of the Council’s bylaws are due 

for a legally required 10-year review and the Council resolved the various Parts of the Hauraki 

District Council Consolidated Bylaw 2007 be separated into individual bylaws.  

 

‘Phase one’ of the bylaw review process is near complete which included the review of the 

Cemeteries Bylaw, Wharves and Boat Ramps Bylaw, Food Grading Bylaw and the Nuisance 

Bylaw.  

 

The bylaws scheduled for review in ‘phase two’ are now ready for public consultation and 

include the Water Supply Bylaw, Solid Waste Bylaw and Drainage Bylaw. 

 

2.1 The water supply network  

The Council provides public water supply for drinking and firefighting purposes in the towns of 

Ngatea, Kerepehi, Turua, Paeroa, Waikino, and Waihi. Nearly 80 per cent of the water 

produced and supplied to the public water supply network is consumed by the rural community 

for agriculture on the Hauraki Plains. The various water supply schemes have been 

consolidated into four major water treatment plants with various raw water sources, as shown 

in the table below. The land that surrounds each raw water source catchment is a combination 

of privately owned land, council owned land and land owned by the Department of 

Conservation. 

 

Water Treatment Plant Raw Water Source 

Waitakaruru Waitakaruru River by direct take and via raw water storage in Tetley’s 

Quarry pit 

Kerepehi 

 

Waihou River 

Paeroa 

 

Waitawheta River 

Waihi 

 

Walmsley Stream and Ohinemuri River 

 

2.1.1 Risk management  

Risk management is incorporated in all of the Council’s water management practices. The 

activity review undertaken as part of the development of the 2018 Water Supply Asset 

Management Plan identified ten risk events, with one classified as extreme and eight as high. 

Three of the high risk events are matters that a water supply bylaw can help mitigate and 

manage. Those risks are: 

 raw water contamination, 

 water supply becomes contaminated, and 

 water supply demand cannot be met. 
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2.2 The Water Supply Bylaw 

The purpose of the Water Supply bylaw is to: 

• protect the Council’s raw water source from contamination, 

• protect the entire water supply network, 

• regulate the connection to or disconnection from the Council’s water supply network, 

• ensure appropriate standards for any new infrastructure under the Council’s control, 

• allow for restricting the water supply to maintain enough drinking water in the event of 

supply issues, drought or an emergency, 

• prohibit unauthorised taking of water. 

 

To view the full 2007 version of Part 5 (Water Supply) of the Consolidated Bylaw, go to 

http://www.hauraki-dc.govt.nz/our-council/bylaws/.  

 

2.3 Issues analysis and community opinion 

To determine if the 2007 bylaw is the most appropriate form of bylaw, staff and the councillor 

working party considered issues received through the service request system, bylaw 

enforcement action taken to date and staff feedback. There were no relevant submissions to 

the previous two long term planning processes regarding the water supply bylaw.  

 

There may be heightened public interest in the protection of water sources from 

contamination, given the Havelock North campylobacter outbreak in 2016. Up to 5500 people 

were ill as a result and four people are thought to have died from associated causes. The 

government is currently reviewing the regulation and service delivery of water services 

through the ‘three waters review’. 

 

Due to the classification of service requests and the large number of requests that are typically 

received regarding water supply, it is difficult to identify specific bylaw-related trends, however 

from 1 July 2015 to 1 July 2018 the Council did receive requests for service for the following: 

 new water connections and disconnections, 

 unauthorised ‘tapping’ into Council water mains or neighbours’ water supply, 

 requests to locate services (the location of the water supply network) and technical 

enquiries, 

 water meter issues (leaks, high readings, faults) 

 water is off or low pressure issues 

The bylaw contains rules in relation to all of the ‘issues’ listed above, setting legal guidelines 

for the public and staff to follow.  

 

2.4 What are the proposed changes to the 2007 Bylaw and why? 

The councillor working party requested a ‘plain English’ rewrite of all the bylaws during the 

review process and are also recommending various policy changes to the bylaw. For this 

reason, there were many wording ‘tweaks’ made to the bylaw as well as entire clauses re-

written. The more substantial changes are outlined in the table below.  

 
Changes in Draft Water Supply Bylaw 2019 Rationale 

Remove the following definitions from the 

bylaw: ‘urban water supply area’; ‘rural water 

supply area’. 

These terms were not used in the previous bylaw.   

Amend the definition of ‘ordinary supply’ and 

‘extraordinary supply’ to provide examples of 

activities that fall into these categories of water 

use.  

The examples of what constitutes an ordinary and 

extraordinary water supply were moved from the 

body of the bylaw to the definitions section of the 

http://www.hauraki-dc.govt.nz/our-council/bylaws/
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Changes in Draft Water Supply Bylaw 2019 Rationale 

bylaw to assist with better understanding of the 

bylaw.  

Amend the definition of ‘restricted flow supply’ 

from RESTRICTED FLOW SUPPLY means where a 

small continuous flow is supplied by a flow 

control device, and storage is provided by the 

customer to cater for the customer’s demand 

fluctuations, to RESTRICTED FLOW SUPPLY 

means where the Council cannot always 

guarantee the level of water flow and pressure, 

and the Council may require that storage is 

provided by the customer to cater for the 

customer’s demand fluctuations. 

This term was amended to reflect the current 

situation where we do not necessarily fit restrictors 

in these areas, but sometimes cannot guarantee 

the pressure or flow because of where the property 

is located. If a home is located in a restricted flow 

supply area (see the maps in Schedule 3 of the 

draft 2019 bylaw) then the Council may require the 

customer to have a storage tank in addition to 

being connected to the Council water supply. 

Remove previous clause 2.2 ‘Protection of 

source water’ (can be viewed in the 2007 

bylaw) – This clause provides Council with the 

ability to establish catchment classes where 

public or private land surrounding a raw water 

source can be classified as controlled, restricted 

or open. Different rules apply for each 

catchment class e.g. in a controlled area there is 

no hunting permitted.  

The clause should be removed as catchment classes 

were never established by the Council and the 

activities that are listed in the 2007 bylaw as being 

regulated are not high risk activities for our raw 

water supply. The use of hazardous substances and 

other chemicals is considered a higher risk.  

Add new clause 2.3 ‘spillages and adverse 

events’  

2.3.1 - In the event of a spillage, or other event 

which has released or is likely to release 

hazardous substances into the waters of a water 

supply catchment area, the Council must be 

advised of the details immediately. 

2.3.2- Where the owner or occupier of a 

premises within a water supply catchment area 

allows or permits any item or items to 

accumulate on the premises, the Council may 

request the owner or occupier contains and/or 

removes the item(s) using a Council approved 

method and location. 

2.3.3 - If the item(s) are not removed within 

the period specified, an authorised officer may 

remove the item(s) and recover the costs from 

the customer associated with containment, 

removal and disposal. 

While staff recommend removing the catchment 

classes around raw water takes staff believe a 

bylaw is needed to emphasise the importance of 

letting the Council know if there is a spill of a 

hazardous substance in a water supply catchment 

area. This is integral for the Council to be able to 

keep people safe and adjust any water treatment 

methods accordingly or in extreme situations shut 

down the water supply in a certain area.  

This bylaw also provides the Council with the ability 

to remove any items that are high risk to a water 

source if they are placed in an inappropriate 

location which is increasing the risk. 

Maps are being developed for the Council’s website 

so residents can see whether they are located in a 

raw water catchment, and communications on 

these clauses is proposed to be sent directly to 

those affected.  

Add new clause 3.2.4 ‘Extraordinary 

supplies’ - The Council is under no obligation to 

provide an extraordinary supply of water. The 

Council may set conditions in an extraordinary 

supply agreement for the volume and pressure 

of the water supply to be provided. 

 

The clause clarifies the Council position where it is 

not obliged to provide new connections for 

purposes other than domestic purposes e.g. for 

industry, agriculture, viticulture.  

Add new Schedule 3 – Maps showing 

restricted flow supply areas and on demand flow 

supply areas. 

These maps help inform the decision the Council 

makes in relation to applications for connection to 

the water supply and what conditions need to be 

applied if the connection is approved e.g. does the 
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Changes in Draft Water Supply Bylaw 2019 Rationale 

customer have to install a storage tank for 

additional water supply if the flow and pressure 

cannot be guaranteed because of the location of the 

premises.  

 

2.5 What has stayed the same? 

The following matters may have been reworded for ‘plain English’ purposes, however the policy 

intent remains the same in the 2019 draft bylaw. An explanation of these is as follows. 

 

Clause 2.0 Protection of Water Supply 

 Access to the Council’s water supply system is limited to the Council (including its 

authorised officers) and people who get permission to connect to it, fire fighters fighting 

fires and people who have permission to take water without having a permit (e.g. for on-

selling water). This clause allows the Council to regulate how these people take the water 

from the system to ensure it is safe for our water supply. 

 People need to notify the Council and view our records if they intend to work around our 

water supply network. 

 No person is to enter Council-owned land associated with source water or public water 

supply facility unless authorised in writing.  

 

Clause 3.0 Condition of Water Supply 

 Clause 3.1 - The Council requires written application to connect to the water supply and it 

can set conditions depending on where the property is located (in an on-demand area or 

restricted area) and the type of activity the water is being used for (domestic purposes or 

other purposes). Where there is a change from domestic water use to other uses a new 

application is required. It is important the Council is aware of where and how people are 

using the water so staff can ensure there is enough treated water for people before it is 

used for other purposes. 

 Clause 3.2 - The type of water supply available will determine what conditions may be 

placed on the customer. For example, if the property is in an on demand water supply area 

where the Council cannot guarantee the level of flow and pressure the Council may require 

the customer to install water storage tanks capable of containing an adequate supply of 

water for at least 24 hours. This is essential for residential premises where the Council has 

responsibilities under the Health Act to ensure the premises has access to potable water. 

 Clause 3.3 - People need to give twenty working days’ notice of disconnection. 

 Clause 3.4 - Schedule 1 and Schedule 2 of the draft bylaw show the location of the point of 

supply and typical layout. This is to ensure there is consistency and efficiency in the water 

supply network.  

 Clause 3.5 - Where the point of supply is on private property the customer must allow 

Council access to the point of supply between 7:30 am and 6 pm on any day. This provides 

for meter reading and maintenance.  

 Clause 3.6 - The Council will endeavour to provide an uninterrupted water supply, however 

there are times when this will not be possible e.g. scheduled maintenance, when water 

bans are in place, and emergency restrictions. 

 Clause 3.7 – A separate application is required for fire sprinkler systems where it is not a 

domestic fire sprinkler system. Rules are set around design and metering. 

 Clause 3.8 – It is the customer’s responsibility prevent water which has been drawn from 

the Council’s water supply from returning to that supply (backflow).  

 Clause 3.9 – The bylaw notes the Local Government Act 2002 has rules about inspection of 

the water supply network. 

 Clause 3.10 – Outlines rules for meters and water restrictors, including what happens when 

the accuracy is disputed and adjustments need to occur.   
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2.5.1 Fees and charges 

The bylaw states that the customer is liable to pay for the supply of water and related services 

in accordance with the Council’s current schedule of fees and charges. The following fees are 

allowed for in the existing bylaw, however no fee has been set and no fee is currently charged.  

 Where access is not made available and a return visit is required (e.g. when undertaking 

maintenance). 

 Customer requested water meter test, where the test shows the meter is compliant. 

 Maintenance of service pipe valve if damaged by customer use. 

 Application for a new water connection (the cost of physical connection is charged by the 

construction and maintenance business unit, but there is no application fee). 

 Marking out of location of services on the ground when works need to be undertaken in 

close proximity to the water supply network. 

 Fitting a meter for on demand supplies. 

 

No changes to this approach are recommended. The Council’s Revenue and Financing Policy 

(RFP) does not provide for income from fees and charges for water supply. It is charged 

through volume and annual-based targeted rates.  

 

The Council could choose to amend this to include fees and charges during the next RFP review 

in 2020. 

3 Issues and options 

The Council is required by law to consider the following questions before adopting a bylaw. 

 

3.1 Is a bylaw the most appropriate way of addressing the problem?   

Staff and the Councillor working party recommend retaining a Water Supply Bylaw as it is 

needed to regulate matters not regulated by statute law or the District Plan, for example rules 

about how we give permission to connect to our network and situations where we might refuse 

connection or place conditions on the supply. The bylaw maps showing the on demand supply 

area and restricted area also inform Land Information Memorandum (LIM) and conditions for 

resource consents. A bylaw enables the Council to have an agreement in place with the whole 

community on how the water supply network will be managed, while enabling staff to also 

consider specific matters on a case-by-case basis where appropriate. 

 

A bylaw is the most appropriate enforcement option for the matters addressed in the draft 

bylaw because it enables the Council, if people do not comply with the bylaw, to issue verbal 

warnings, remove and seize property, put penalties in place, and prosecute through the 

District Court. It is a common enforcement tool used by councils for regulating and managing 

the use and protection of their water supply network. 

 

3.2 Is the proposed bylaw the most appropriate form of bylaw?   

The draft Water Supply Bylaw 2019 is considered to be appropriate because it is proportionate 

to the issues the Council faces. Clauses in relation to catchment classes were removed from 

the bylaw because they are too onerous and unnecessary for the purposes of protecting the 

Council’s water sources. The remaining bylaw clauses have clear purposes and it is believed 

the positive effects of the bylaw outweigh any inconveniences associated with seeking the 

Council’s permission for certain matters. 

 

3.3 Are there any implications under the New Zealand Bill of Rights?   

A bylaw that unreasonably interferes with the rights and freedoms in the NZ Bill of Rights Act 

1990 will be held to be unreasonable and invalid by the Courts. However, a human right can 
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be interfered with if the issue is critical and the bylaw to address the issue is proportionate and 

therefore reasonable. Thus justifying the interference.1 Rights likely affected by bylaws include 

freedom of expression, freedom of peaceful assembly, freedom of association and freedom of 

movement, and freedom from discrimination.  

 

On review, staff believe the draft Water Supply Bylaw 2019 does not have any implications on 

the rights and freedoms contained in the Bill of Rights Act 1990. While the bylaw does place 

certain requirements on people if they live in a water supply catchment area or if they want to 

connect to or access the water supply system, these rules are seen as proportionate to the 

risks/issues the Council faces and there are no bans or unjustified limitations on any of the 

rights and freedoms contained in the Act. 

 

3.4 Approval of the Draft Water Supply Bylaw 2019 

There are various policy options that must be explored during all bylaw reviews including: 

 Revoke the existing bylaw without a replacement as a bylaw is no longer needed. 

 Status Quo – keep the existing bylaw in its current form.  

 Amend aspects of the existing bylaw.  

 Develop a new bylaw to address an identified issue or need. 

 

The Councillor working party recommends amending the 2007 Bylaw to better meet the 

current environment and issues experienced over the past ten years. The rationale for the 

amendments are outlined in section 2.3 above. 

 

3.5 Revocation of the Franklin District Council Water Supply Bylaw 2008 

Staff recommend revoking the Franklin District Council Water Supply Bylaw because the 

district should be under one set of rules for the water supply network (which includes water 

catchments) and there will be no implications for Kaiaua Coast residents if the Franklin bylaw 

is revoked. This is because the Council does not have water supply infrastructure north of 

Pūkorokoro/Miranda and there are no current water supply catchment areas in that part of the 

District.   

 

The Franklin District Council Bylaw can be viewed at https://www.hauraki-dc.govt.nz/our-

council/bylaws/franklin. 

 

3.6 Adoption of Statement of Proposal for Draft Water Supply Bylaw 2019 

The Council must also adopt the statement of proposal for public consultation, attached as 

Appendix A. The full statement of proposal contains: 

 covering pages with a plain English overview of what is changing, what a bylaw is, and how 

people can provide their view 

 a copy of the draft bylaw, and 

 the report including considerations on the bylaw. 

 

Staff do not consider that it is necessary to develop a summary of the information contained in 

the statement of proposal to enable public understanding, as the statement of proposal is 

already concise.  

 

3.7 Approval of the consultation approach  

The recommended approach to community engagement is outlined in the Significance and 

Engagement Assessment section below. This approach needs to be approved by the Council. 

 

                                           
1 Section 5 New Zealand Bill of Rights Act 1990. 

https://www.hauraki-dc.govt.nz/our-council/bylaws/franklin
https://www.hauraki-dc.govt.nz/our-council/bylaws/franklin
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4 Significance and Engagement Assessment 

A bylaw made, reviewed or revoked under the Local Government Act 2002 must be publicly 

consulted on before the decision is made. If it is deemed significant or the local authority 

considers that there is a significant impact on the public due to changes or proposals, then the 

more prescriptive ‘special consultative procedure’ must be followed (section 83) in addition to 

the general consultation approach (section 82). 

 

The special consultative procedure requires that a statement of proposal is adopted by the 

Council and people must be given a period of at least one month to provide their views to the 

Council. This can be done by written or verbal feedback. Any person who wishes to present 

their views must be given a reasonable opportunity to do so.  

 

The alternative engagement approach (if these significance ‘triggers’ do not apply) is to solely 

use section 82 ‘principles of consultation’ in the LGA which still requires that anyone who is 

affected or has an interest in a matter should be provided with clear information and 

encouraged to provide feedback to the Council, however the required one month feedback 

period is not mandatory. In reality, these two approaches can be quite similar when put into 

practice. 

4.1 Recommended Engagement Approach 

It is proposed the Council consult on the Draft Water Supply Bylaw at the same time as the 

Draft Drainage Bylaw and Draft Solid Waste Bylaw and the revocation of various Franklin 

Bylaws.  

 

After considering the consultation needs and preferences of those likely to be affected by or 

have an interest in the proposals, it is proposed that provision be provided for people to 

provide both written and verbal feedback. In terms of written feedback, it is proposed that a 

one month written feedback period (via various channels) run from Friday 28 June – Monday 

29 July 2019 as outlined in the Statement of Proposal as per Appendix A.  

 

If people wish to provide spoken feedback to the Council, staff recommend encouraging phone, 

dropping into a service centre, making an appointment to speak to an elected member and a 

formal hearing of feedback on Wednesday, 14 August 2019 following the Community Services 

and Development meeting. Following the hearing, it is proposed that deliberations and 

decisions are made regarding the bylaw. 

 

5 Budget Implications 

Consultation undertaken as part of the special consultative procedure will involve planned 

expenditure in the strategic planning budget. This is not considered to be additional 

expenditure as it can be met through existing budget provision. 

 

6 Recommendation 

It is recommended the Council pass the relevant resolutions for making a bylaw under the 

Local Government Act 2002 and adopt the Statement of Proposal for the Draft Water Supply 

Bylaw 2019 for the special consultative procedure. The Statement of Proposal also includes the 

revocation of the Franklin District Council Water Supply Bylaw 2008. Staff recommend the 

Council approve the draft Water Supply Bylaw 2019 in its current form. 

 

 

Charan Mischewski   Sarah Holmes 

POLICY ANALYST   STRATEGIC POLICY PLANNER 


