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FOR DECISION  

MŌ TE WHAKATAUNGA 

 

 

 

TO Mayor and Councillors 

AUTHOR Sarah Holmes 

Strategic Planner 

FILE REFERENCE Document: 3148801 

Appendix A: Combined Statement of Proposal (Summary) 

Under separate cover: 

Appendix B: Draft Waste Management Bylaw 2022 

Appendix C: Draft Stock Crossing Bylaw 2022 

Appendix D: Draft Traffic and Parking Bylaw 2022 

PORTFOLIO HOLDER/S Mayor, Councillor Smeaton 

Land Transport and Solid Waste portfolios 

MEETING DATE 11 May 2022 

SUBJECT Adoption of Land Transport and Waste Management Bylaws 

for consultation, revocation of Franklin Livestock on Roads 

Bylaw 

SUMMARY | TE WHAKARĀPOPOTANGA 

This report seeks the Council’s approval of the  

 draft Waste Management Bylaw 2022, 

 draft Stock Crossing Bylaw 2022, 

 draft Traffic and Parking Bylaw 2022, and 

 proposed revocation of the Franklin District Council Livestock on Roads Bylaw 2010 

for public consultation from 20 May to 20 June 2022, as outlined in this report. 

The bylaws have been developed in accordance with the councillor working party of Mayor 

Toby Adams, Deputy Mayor Paul Milner, Councillor Buckthought, Councillor Smeaton, and 

Councillor Spicer. The working party has progressed the review of the bylaws with staff, and 

now present the draft bylaws to the Council for approval and public consultation.  

 

The policy issues and changes to each bylaws are outlined in this report, along with rationale 

for those changes. 

 

The decision is considered to be a significant decision. 

RECOMMENDATION | TE WHAIKUPU 

THAT the report be received. 

 

THAT in accordance with section 155(1) of the Local Government Act 2002 the draft Waste 

Management Bylaw 2022, the draft Stock Crossing Bylaw 2022, the draft Traffic and Parking 

Bylaw 2022 are the most appropriate way of addressing the Council’s perceived problems. 
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THAT in accordance with section 155(2) of the Local Government Act 2002 the draft Waste 

Management Bylaw 2022, the draft Stock Crossing Bylaw 2022, the draft Traffic and Parking 

Bylaw 2022 are the most appropriate forms of bylaw. 

 

THAT in accordance with section 155(3) of the Local Government Act 2002 the draft Waste 

Management Bylaw 2022, the draft Stock Crossing Bylaw 2022, the draft Traffic and Parking 

Bylaw 2022 do not have any implications under the New Zealand Bill of Rights Act 1990. 

 

THAT in accordance with section 56 of the Waste Minimisation Act 2008 and section 156 of the 

Local Government Act 2002 the Council approves the draft Waste Management Bylaw 2022 (as 

contained in the Statement of Proposal attached) for public consultation, and 

 

THAT in accordance with section 22AB of the Land Transport Act 1998 the Council approves 

the draft Stock Crossing Bylaw 2022 and the Traffic and Parking Bylaw 2022 (as contained in 

the Statement of Proposal attached) for public consultation, and 

 

THAT the Council approves the proposed new fees for waste operator licensing and the 

proposed new fees for permission to operate a stock crossing for public consultation, and  

 

THAT the Council approves the proposed revocation of the Franklin District Council Livestock 

on Roads Bylaw 2010 for public consultation, and 

 

THAT in accordance with sections 156(1)(a) and 86 of the Local Government Act 2002 the 

Council adopt the Statement of Proposal included in Appendix A. 

 

THAT the Group Manager Service Delivery be given delegated authority to make minor 

grammatical changes and error corrections to the Statement of Proposal and bylaws prior to 

consultation. 

1 PURPOSE | TE ARONGA 

This report seeks the Council’s approval of the  

 draft Waste Management Bylaw 2022, 

 draft Stock Crossing Bylaw 2022, 

 draft Traffic and Parking Bylaw 2022, and 

 proposed revocation of the Franklin District Council Livestock on Roads Bylaw 2010 

for public consultation from 20 May to 20 June 2022. 

2 BACKGROUND | TE KŌRERO Ā MUA 

In February 2022, a councillor working party of Mayor Toby Adams, Deputy Mayor Paul Milner, 

Councillor Buckthought, Councillor Smeaton, and Councillor Spicer was established to work 

with staff on the review of the Solid Waste Bylaw 2019, the Traffic and Parking Bylaw 2007, 

and the Stock Crossing Bylaw 2007.  

 

The working party has progressed the review of the bylaws with staff, and now present the 

draft bylaws to the Council for approval for public consultation. 

3 THE ISSUES | NGĀ TAKE 

To determine if the bylaws are the most appropriate form of bylaw, staff and the councillor 

working party considered issues received through the service request system, bylaw 

enforcement action taken to date, staff feedback, Long Term Plan submissions and past 

submissions to the bylaw review processes.  
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3.1  Waste Management Bylaw  

3.1.1 Issues analysis and community opinion 

The Council has recently completed the review of its Waste Management and Minimisation Plan 

(WMMP) No Time to Waste Tiakina a Papa! Mimiti te Para! This consultation received moderate 

community interest regarding the reduction of waste to landfill. In general, feedback was 

supportive of waste minimisation and efforts to reduce waste to landfill. The WMMP was 

adopted in early 2022, and legislation prescribes that the Council’s bylaw should not be 

inconsistent with its WMMP.  

 

The following feedback has been received in relation to bylaw matters for waste: 

 2018 LTP: Nil, but a number supporting recycling in general.  

 2021 LTP: Nil, but a number supporting recycling in general. 

 WMMP: 14 submissions on enforcement of the bylaw in regard to contamination, most in 

support of three strike rule, with education being provided in the first instance. One 

submission requesting event waste management plans be required. 

 2019 Bylaw: Two submissions, one from Smart Environmental supporting 45L glass crate, 

one from Coastal Bins requesting definition changes. 

3.1.2 Proposed changes to the 2019 bylaw 

The bylaw has undergone a full review, with some minor administrative changes made, as well 

as additional guidance included in the supporting information ‘bubbles’. The working party also 

recommended various policy changes to the Bylaw. The more substantial changes are outlined 

in the table below. 

 
Changes in draft Waste Management Bylaw 

2022 

Rationale 

Title change from Solid Waste Bylaw to Waste 

Management Bylaw. 

The title of the bylaw has been changed to align 

with the naming of the activity. This is to better 

reflect the intent and contents of the bylaw in 

managing our waste. 

Additional definitions included for: 

 Building work 

 Commercial waste (replaces Trade waste 

definition) 

 Construction and demolition waste 

 Estimated value 

 Event 

 Food waste 

 Green waste 

 Litter 

 Person 

 Public rubbish bin 

 Waste management facility 

 Waste management facility operator 

 Waste operator 

New definitions have been included to refer to new 

clauses added, as well as provide clarity to the 

intention of the bylaw. Where relevant, definitions 

have been aligned to the model bylaw which was 

developed by Waikato / Bay of Plenty Local 

Authority Shared Services groups. This provides 

consistency over various local authorities. 

Inclusion of a general clause stating that the 

Council may specify requirements for its 

kerbside collection, such as approved 

containers, weight limits, days and times of 

collection.  

Removal of Schedule 1. 

Rather than include specifics in a schedule, the 

bylaw points to the Council’s website for the 

approved containers, contents, and weight limits. 

This is more effective to allow adaptability to 

recyclables market fluctuations and matters outside 

of the Council’s control. 
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Changes in draft Waste Management Bylaw 

2022 

Rationale 

New public rubbish bin clause, moved from the 

Nuisance Bylaw 2019. Additional clause 

prohibiting damage to public bins and requiring 

permission to affix anything to public rubbish 

bins. 

The current clause is located in the Nuisance Bylaw 

2019. The intention is to move this to the Waste 

Management Bylaw and remove it from the 

Nuisance Bylaw. It makes sense to include rubbish 

related issues in the Waste Management Bylaw. 

Operationally, public rubbish bins are now also 

under the Waste Management activity. There have 

been ongoing complaints regarding commercial 

waste being deposited in Council’s public rubbish 

bins, as well as items being affixed to rubbish bins 

which may impact the mechanics. 

Inclusion of a clause requiring waste operator 

and waste management facility operator 

licensing. This states that a waste operator or 

waste management facility who collects/handles 

more than 30 tonnes of waste in any one twelve 

month period from land in the Hauraki District 

must have a waste operator licence issued by 

the Council, and may not collect waste or 

operate the waste management facility (as the 

case may be) without such a licence.  

The draft bylaw specifies requirements for 

applications, what the Council will consider, and 

general conditions of licenses.  

During the previous bylaw review, the Council 

considered including this clause, however chose to 

rely on good faith of operators to provide data 

regarding waste handled. During the development 

of the Council’s Waste Management and 

Minimisation Plan, it is required to gather data on 

the waste being handled in the District and make 

an assessment regarding how it can be minimised 

and managed. In the Council’s 2021 Waste 

Assessment, some data was not provided by 

operators, and therefore a complete picture of the 

District’s waste generation and disposal was not 

possible. This inhibits our planning to effectively 

minimise waste. A licensing programme will provide 

a level playing field for waste businesses and will 

allow us to better monitor our waste being diverted 

and going to landfill in the District. With better 

information, we are able to target areas which need 

attention. The licensing programme brings us into 

line with other councils in the country, particularly 

in the Waikato and Bay of Plenty areas.  

It is proposed that this clause does not come into 

effect until three months after the rest of the bylaw 

is in effect, to allow time for the licensing system to 

be implemented. 

Inclusion of a new clause requiring Council 

approval of a waste management and 

minimisation plan for events held in the District. 

It is proposed that the Council would provide a 

template plan for event organisers to complete, 

and reporting against the plan. ‘Event’ is defined 

in the bylaw as any organised temporary activity 

of significant scale that is likely to create litter 

including an open-air market, parade, protest, 

festival, film shoot, concert or celebration. 

Feedback was received during the WMMP 

development suggesting that waste should be 

considered by event organisers for events held in 

the District. Events tend to generate reasonable 

amounts of waste, and the requirement of waste 

plans will encourage organisers to think about 

diversion of waste to landfill, and support the 

Council’s waste minimisation goals and targets in 

its WMMP. The inclusion of this clause in the bylaw 

aligns with the Council’s action in its WMMP that the 

Council supports and promotes waste minimisation 

at local events, and works with event organisers to 

reduce waste and recycle. 

This clause has been largely aligned to the model 

bylaw which was developed by Waikato / Bay of 
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Changes in draft Waste Management Bylaw 

2022 

Rationale 

Plenty Local Authority Shared Services groups. This 

provides consistency over various local authorities. 

Inclusion of a new clause requiring construction 

site waste management and minimisation plans 

for building work with an estimated value above 

$500,000. 

During the WMMP development, there were data 

gaps as tonnage from private collectors, 

commercial and industrial operations, construction 

and demolition sources were not able to be 

separated from total tonnes. It’s believed that 50-

60% of waste going to landfill is construction and 

demolition waste. Anecdotal reports from transfer 

station operators supports this. Construction and 

demolition waste management plans are relatively 

common with other Councils, particularly for non-

residential building projects. Templates for waste 

minimisation are available on the BRANZ website, 

and the working party recommends this clause is 

used to support applicants through this process 

with an educative approach in the first two years of 

the bylaw being in effect. 

This clause has been largely aligned to the model 

bylaw which was developed by Waikato / Bay of 

Plenty Local Authority Shared Services groups. This 

provides consistency over various local authorities.  

3.2  Stock Crossing Bylaw  

3.2.1 Issues analysis and community opinion 

Over 300 level stock crossings in the district have been identified, and although the 2007 

bylaw requires permits, there are no permits in place. The Council has received 21 service 

requests categorised under stock crossing over the past 3 years (from May 2019 – May 2022). 

The majority of these requests were regarding effluent left on roads, as well as unmanned 

crossings. Specific issues raised by the transport team include: 

• Damage to road seal. 

• Effluent in drains. 

• Effluent on vehicles. 

• Road safety during operation of the crossing. 

 

There were no submissions to the 2018 or 2021 Long Term Plans regarding stock crossings. 

3.2.2 Proposed changes to the 2007 bylaw 

The bylaw has undergone a full review, with some minor administrative changes made, as well 

as additional guidance included in the supporting information ‘bubbles’. The working party also 

recommended various policy changes to the Bylaw. The more substantial changes are outlined 

in the table below. 

 
Changes in draft Stock Crossing Bylaw 

2022 

Rationale 

Additional definitions included for: 

 Competent person 

 Drove 

 Permit 

 Permit holder 

New definitions have been included to refer to new 

clauses added, as well as provide clarity to the 

intention of the bylaw. 
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Changes in draft Stock Crossing Bylaw 

2022 

Rationale 

 Traffic management plan 

The requirement for all stock crossings to have a 

permit has been removed, and replaced with a 

tiered system for stock crossing permits. This 

consists of the following: 

 Permitted stock crossings - no permit 

required where traffic volume and number of 

crossings is within certain limits, and all of 

the conditions outlined in the clause are met 

regarding sight lines, safety, and protection 

of the road surface. 

 Conditional stock crossings - conditional 

permit required when certain conditions 

cannot be met, or the traffic volume and 

frequency of crossing is above a certain limit 

(outlined in the bylaw). 

At common law, an owner of land adjoining a 

highway is entitled to access that road at any point 

at which his land actually touches it, even though 

the soils of the road are the Council’s. It is a 

nuisance to either obstruct a highway/road or to 

render it dangerous. New Zealand case law has 

established that those who take animals on to a 

highway must exercise reasonable care (in 

accordance with the principles about negligence) to 

ensure that the animals do not cause damage. 

The majority of complaints received by the Council 

regarding stock crossings is in regarding to effluent 

left on the road. Allowing for most stock crossings 

to be permitted, with certain standard conditions 

that should be met, sets a clear and reasonable 

standard for stock crossings in the district. This is 

to protect safety of road users, to ensure they are 

given adequate warning of a stock crossing, as well 

as protect the Council’s road surface from damage 

due to stock traffic and effluent. The clarification of 

standards in the bylaw will provide a clear guide to 

those crossing stock. It is estimated that this will 

result in approximately 220 permitted stock 

crossings, and 70 requiring stock crossing permits. 

This is based on the known number of crossings on 

certain types of road, however the precise permit 

requirement will depend on the frequency of stock 

crossings per week that are being undertaken. 

3.3  Traffic and Parking Bylaw  

3.3.1 Issues analysis and community opinion 

The Council has received 132 service requests categorised under parking/abandoned vehicles 

over the past 3 years (from May 2019 – May 2022): 

o Vehicle not parked safely – 29 service requests, including reports of vehicles parked 

across footpaths, on berms, obstructing views. Six of these regarded trucks or heavy 

vehicles parked in residential areas and obstructing views. 

o Abandoned vehicles – 103 service requests, including reports of blocking accessways, 

obstructing vehicle sight lines, obstructing footpath access. 

During our 2018 LTP consultation, one submitter requested a 2 hour parking limit in the main 

street of Paeroa and one person asked for enforcement of illegal parking due to compromises 

safety (parking on the right-hand side of the road, on footpaths, grass verges, access ways, 

etc.). 

 

During our 2021 LTP consultation there were four submissions on parking issues (two 

regarding Waihi town centre asking for limits) one regarding Princes Street Waihi, and the 

other regarding someone living in a car in Ngatea main street.  

We have also received complaints from business operators in both the Waihi and Paeroa town 

centres, regarding other business operators parking in the main street for the day, using up 

parking spaces intended for customers. 
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3.3.2 Proposed changes to the 2007 bylaw 

The bylaw has undergone a full review, with some minor administrative changes made, as well 

as additional guidance included in the supporting information ‘bubbles’. The working party also 

recommended various policy changes to the Bylaw. A number of changes have been made for 

clarity and simplicity. The more substantial changes are outlined in the table below. 

 
Changes in draft Traffic and Parking Bylaw 

2022 

Rationale 

Additional definitions have been included for: 

 Berm (included ornamental verge) 

 Class of vehicle 

 Engine braking 

 Network utility operator 

New definitions have been included to refer to new 

clauses added, as well as provide clarity to the 

intention of the bylaw. 

Inclusion of clause stating that someone must 

not undertake repairs on vehicles, unless the 

repairs are of a minor nature (less than 2 hours 

duration). Addition of a clause stating that 

without the permission of the Council, a person 

must not stop, stand or park a vehicle on any 

road or parking place for the purpose of 

advertising a good or service, or for offering the 

vehicle for sale unless the vehicle is being used 

for day to day travel. 

We have had numerous complaints about 

machinery and equipment being left on berms, as 

well as repairs being undertaken on road reserve. 

This affects amenity and sight lines. 

Inclusion of a clause that the Council may by 

resolution prohibit or restrict engine braking on 

any road where the permanent speed limit does 

not exceed 70km/h. 

This clause is empowered by section 22AB (1)(e) of 

the Land Transport Act 1998. The clause is to 

future proof the bylaw. No prohibitions are 

proposed, however in the future the Council may 

explicitly prohibit engine breaking in certain areas, 

with consideration to community views under the 

Local Government Act 2002 decision making 

requirements. 

Inclusion of turning restriction for 

Pukekauri/Waitawheta Road intersection for 

certain classes of vehicle. 

This turn cannot be completed by heavy vehicles 

while still complying with the road code. This is 

reinforcing a technical prohibition (that vehicles 

should not cross the centre line while turning a 

corner). 

New clause regarding unformed legal roads, 

stating that the Council may by resolution 

restrict the use of motor vehicles on unformed 

legal roads for the purposes of protecting the 

environment, the road and adjoining land, and 

the safety of road users. The schedule has the 

following roads included: 

 Taieri Road, Waitawheta 

 Maratoto Road, Paeroa 

During winter when there is a lot of rainfall, we can 

have more damage to unsealed roads from heavy 

vehicles. The Local Government Act 1974, Schedule 

10 includes conditions as to stopping of roads and 

the temporary prohibition of traffic on roads due to 

climatic conditions and potential for damage to the 

road as a result. The bylaw allows the Council to 

restrict access permanently to certain parts of 

roads where damage is occurring or the 

environment needs to be protected. We have 

received feedback from the Department of 

Conservation requesting that we restrict vehicle use 

in these locations. 

Amended parking clause to include that without 

the approval of the council, a person must not 

stop, stand or park a motor vehicle in the road 

reserve for any period exceeding 7 days if that 

The Council experiences ongoing issues in different 

areas of the district, particularly on sports days, 

where cars park on footpaths, obstructing 

pedestrian use. A number of service requests are 
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Changes in draft Traffic and Parking Bylaw 

2022 

Rationale 

vehicle cannot easily be moved on at the 

request of an authorised officer, or if it cannot 

be safely driven. If an authorised officer deems 

that a stationary motor vehicle poses an 

imminent safety risk to other road users, it must 

be moved immediately upon the request of the 

officer. The clarification has also been made that 

A person must not park or place any scrap, 

machinery, equipment, materials, waste disposal 

bins or freight containers on any road, berm, 

road reserve or public place except with the 

permission of the Council and in accordance with 

any conditions that may be required. 

regarding the unsafe parking of vehicles, requiring 

pedestrians to use the road, or obstructing sight 

lines. In addition, there are also issues with 

roadside berms being used to store items such as 

scrap metal and machinery. Including these 

matters in the bylaw will allow for stationary vehicle 

infringements to be issued where ongoing breach of 

the bylaw occurs. 

New clause stating that permission is required 

for corridor access when a person is carrying out 

an activity that: 

 alters, or creates the need for alterations, to 

the surface of any part of the road corridor; 

or 

 changes the everyday manner in which 

users (pedestrians, motorists, cyclists) 

would ordinarily use that section of road 

corridor; or 

 consists of sustained or repetitive heavy 

vehicle activity outside the normal use of the 

road corridor. 

The Council receives complaints from residents 

regarding logging activities due to noise as well as 

notifying of damage to the road pavement. Heavy 

vehicle activity such as logging accelerates the road 

pavement damage. It is important that the Council 

is aware of such heavy vehicle activity being 

undertaken adjacent to the road network so we can 

work with the operator to best manage the impacts. 

These impacts include effects on local residents. 

New clause regarding vegetation within the legal 

road boundaries. No person is to dig up, remove 

or alter in any way the soil or surface of a road 

(including the road berm) without the 

authorisation of Council. No person is to plant 

trees or shrubs within the legal road boundaries 

of formed roads without the prior permission of 

the Council. 

The Council has experienced damage to its roads as 

a result of roots from plants and trees planted near 

the roadside. Willow and poplar trees can be 

particularly damaging to roads as they take a lot of 

moisture from the ground, causing cracking. We 

have had a number of service requests regarding 

overhanging vegetation, where it is obstructing 

visibility at intersections or road corners or 

obstructing signs and street lights. 

New clause stating that the Council may by 

resolution prohibit or permit the occupation of 

stands or stalls (including vehicles used as 

stalls) by hawkers, pedlars, and keepers of 

mobile or travelling shops. 

The Council’s Nuisance Bylaw 2019 states that a 

hawker’s licence is required for this activity. The 

Council has in the past received service requests 

relating to safety concerns with vehicles parking 

when visiting mobile stalls. This clause is to future 

proof the bylaw. No specific locations are proposed, 

however in the future the Council may explicitly 

prohibit or permit mobile traders on certain road 

reserves in the District. This resolution needs to be 

made with consideration to community views under 

the Local Government Act 2002 decision making 

requirements.  
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Changes in draft Traffic and Parking Bylaw 

2022 

Rationale 

Parking of Heavy Vehicles in urban areas –the 

schedule has been amended to include a 

restriction for heavy vehicle parking overnight 

on the road corridor in the urban areas in Paeroa 

and Waihi, where there was previously only a 

restriction in Ngatea. Designated overnight 

parking areas have been included in the bylaw. 

The Council receives ongoing complaints about 

trucks parking in urban areas in both Paeroa and 

Waihi, particularly regarding the obstruction of clear 

sight lines from vehicles exiting adjacent 

properties, or at intersections. Inclusion of the new 

restrictions will assist with: 

 preserving amenity, road safety and road 

structural integrity in the residential area of 

Paeroa and Waihi. 

 preventing noise from late night and early 

morning operation of heavy vehicles parking 

overnight on local roads. 

 preventing the potential safety hazard of 

obscured sight lines for property entranceways 

from parked heavy vehicles. 

New parking restrictions included stating that no 

vehicle may be parked for more than 2 hours 

between the hours of 9:00am-5:00pm Monday 

to Friday (excluding public holidays) on Paeroa 

and Waihi main streets. 

Staff are receiving complaints in both Paeroa and 

Waihi about business owners and their staff parking 

their vehicles in parking places ‘all day’ on the main 

streets. Proposed restrictions will prevent any 

person from parking all day on the main streets in 

the district. A 2 hour limit is the reasonable time 

limit according to best practice for these types of 

roads, to allow customers to conduct business, and 

the limit should deter people from using these 

parking spaces for all day parking. 

Various restrictions have been added to the 

bylaw schedules, where they have previously 

been approved by the Council, and signage 

installed, however they were not included in the 

bylaw. This includes restrictions on driving on 

certain roads with a trailer of 11 metres or 

longer, mobility parking spaces, bus stops and 

no stopping areas. 

These historical restrictions require scheduling in 

the bylaw to ensure that there is a clear record of 

the restrictions on traffic and parking in the District. 

Without inclusion in the bylaw, these cannot be 

enforced and are reliant on good faith of motorists. 

3.3.3 Enforcement 

Currently, where an activity contravenes a bylaw, the transport team takes action to notify the 

offending party, but rely on the customer to act in good will and there are cases where this 

approach is not working. The public expectation may be that if there is a bylaw in place, there 

will be a Council officer responsible for administering infringements against the bylaw when 

required. This is something that can be gauged through the public consultation period. 

 

Councils can appoint ‘parking wardens’, which means a person appointed to hold the office of 

parking warden under section 128D of the Land Transport Act 1998. It does not necessarily 

mean someone actively patrolling. Someone holding the office of a parking warden can enforce 

stationary vehicle offences - parking in any portion of a road in breach of an Act or a bylaw. 

The transport team currently have no staff with the authority or resource to enforce non-

compliance with the Traffic and Parking Bylaw 2007. If one or more parking wardens are 

appointed, this would provide the Council with the ability to issue infringements when required. 

If a parking warden has reason to believe that the user of a vehicle has committed an 

infringement offence, enforcement may be issued by the parking warden by way of legal 

proceedings or an infringement notice. 

 

http://www.legislation.govt.nz/act/public/1998/0110/148.0/link.aspx?id=DLM3816751#DLM3816751
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3.3.4 Regulatory Impact Assessment 

There are a number of procedural matters to consider regarding the enforcement of stationary 

offences by parking wardens. A stationary vehicle offence infringement notice must be in the 

form set out in Schedule 4 of the Land Transport (Infringement and Reminder Notices) 

Regulations 2012. Infringement fees would need to be set in accordance with Schedule 1B, 

Part 1 of the Land Transport (Offences and Penalties) Regulations 1999. Signage needs to be 

in place, and processes need to be developed. It is proposed that a regulatory impact 

assessment of these matters is developed and presented to the Council before a decision is 

made on the final bylaw following consultation. 

3.4  Land Transport Policy  

A draft Land Transport Policy has been developed with a councillor working party over the past 

6 months. The Policy contains more detail about how the bylaws will be effected by the 

Transport Team. It is proposed that this draft Policy is aligned with the bylaws following 

consultation, and presented alongside the final bylaws for adoption at the end of July. 

4 STATUTORY CONSIDERATIONS 

The Council is required by law to consider the following questions before adopting a bylaw. 

4.1  Is a bylaw the most appropriate way of addressing the problem?   

Staff and the Councillor working party recommend retaining each of the bylaws under review, 

as they are needed to regulate matters not regulated by statute law, as well as provide public 

clarity on the rules. It enables the Council to address community matters/complaints where 

the community expects the Council to play an enforcement role. For example, parking over a 

footpath for extended periods is not an illegal activity under central government law, but the 

community believes it is not an acceptable activity, and the bylaw allows the Council to provide 

warnings and infringement notices, or remove the vehicle. 

 

A bylaw is the most appropriate enforcement option for the matters addressed in the draft 

Bylaws because if people do not comply with the bylaw, the Council can issue verbal warnings, 

issue infringements, and prosecute through the District Court. A bylaw is a common 

enforcement tool used by councils for regulating and managing public places.  

4.2  Are the proposed bylaws the most appropriate form of bylaw?   

The draft Waste Management Bylaw 2022, Traffic and Parking Bylaw 2022, and the Stock 

Crossing Bylaw 2022 are considered to be appropriate because they are proportionate to the 

issues the Council faces. The Council receives a considerable amount of service requests each 

year for issues addressed in these bylaws, and have recorded damage to our roads which 

warrant rules to be put in place. 

 

The bylaw recognises the benefit in controlling certain activities in public and on private land 

so people can expect a certain level of amenity in their towns and neighbourhoods, as well as 

protect their safety. It is believed the positive effects of the bylaw outweigh any 

inconveniences associated with seeking the Council’s permission for certain matters.  

4.3  Are there any implications under the New Zealand Bill of Rights?   

A bylaw that unreasonably interferes with the rights and freedoms in the NZ Bill of Rights Act 

1990 will be held to be unreasonable and invalid by the Courts. However, a human right can 

be interfered with if the issue is critical and the bylaw to address the issue is proportionate and 

therefore reasonable. Thus justifying the interference.1 Rights likely affected by bylaws include 

                                           
1 Section 5 New Zealand Bill of Rights Act 1990. 
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freedom of expression, freedom of peaceful assembly, freedom of association and freedom of 

movement, and freedom from discrimination.  

 

On review, staff believe the draft Waste Management Bylaw 2022, Traffic and Parking Bylaw 

2022, and the Stock Crossing Bylaw 2022 do not have any implications on the rights and 

freedoms contained in the Bill of Rights Act 1990. While the bylaw does place restrictions on 

certain activities in certain parts of the district, there are no bans or unjustified limitations on 

any of the rights and freedoms contained in the Act. 

4.4  Approval of proposed changes to the Waste Management and 
Transport fees 

As a result of the bylaw review, two new fees are recommended to be introduced. The 

proposed fees outlined below are on a cost recovery basis, and  

4.4.1 Waste operator licensing fees 

The draft bylaw requires that waste operators and waste management facility operators 

handling over 30 tonnes of waste per year must apply to the Council for a licence. To recover 

the reasonable costs incurred processing, assessing and monitoring this licence, the following 

fees are proposed: 

 

Fee name Description Proposed fee 

Application for 

waste operator 

licence (new or 

renewal) 

Fee for the first year of a waste license, which covers 

the initial processing of the licence, as well as the 

general administration of the licensing system, and 

annual monitoring and enforcement of the system. 

$350 

Annual licensing fee This annual fee would cover staff time to administer 

the licensing system, data collection, and annual 

monitoring and enforcement of the system. 

$220 per year 

 

The income expected to be received from applications is expected to be a small percentage of 

the activity budget, and as such not expected to materially affect income budgets for 2022/23. 

This activity is compliant with the Council’s Revenue and Financing Policy (R&FP) allowance for 

0-20% of all waste minimisation funding to be received from fees and charges. 

4.4.2 Permission to operate a stock crossing  

The draft bylaw requires certain stock crossing operators to apply for a permit. To recover the 

reasonable costs incurred processing, assessing and monitoring these permits, the following 

fees are proposed: 

 

Fee name Description Proposed fee 

Application for a 

stock crossing 

permit 

This application fee would cover staff time to 

processing applications for stock crossing permits, 

including inspection and monitoring over the life of 

the permit. 

$250 

 

The income expected to be received from applications is expected to be a small percentage of 

the activity budget, and as such not expected to materially affect income budgets for 2022/23. 

This activity is compliant with the Council’s Revenue and Financing Policy (R&FP) allowance for 

0-5% of all network management funding to be received from fees and charges. 

4.5  Franklin District Council  Livestock on Roads Bylaw  

This bylaw contains rules about crossing and droving stock on and across roads. The Council 

has the following options for the review of the Franklin District Council Livestock on Roads 

Bylaw: 



 

 

Whaarangi 12 | 13  M 3148801 

 Revoke the bylaw. Any stock crossing or droving would be covered by the Stock Crossing 

Bylaw 2022, consistently across the Hauraki District.  

 Keep a bylaw that only applies to the Wharekawa Coast area – this is not an 

administratively efficient use of a bylaw. Having separate rules for the Wharekawa Coast is 

unnecessary as these matters are not unique to the Wharekawa Coast area. The intention 

of the bylaw is to protect public safety and the Council’s roads. 

 

Staff recommend the Franklin District Council Livestock on Roads Bylaw 2010 is revoked. 

 

The Franklin District Council Bylaw can be viewed at https://www.hauraki-dc.govt.nz/our-

council/bylaws/franklin. 

5 ENGAGING WITH OUR COMMUNITIES |  
KIA UIA TE HAPORI WHĀNUI 

Staff consider that the Council does not have enough of an understanding of community 

views and preferences on this matter. The level of engagement considered appropriate for 

this matter, at this point in time, is to consult (i.e. two-way communication to obtain public 

feedback). Concurrent consultation is proposed on all draft bylaws, alongside the consultation 

on the Speed Management Plan. 

 

A bylaw made, reviewed or revoked under the Local Government Act 2002 must be publicly 

consulted on before the decision is made. If it is deemed significant or the local authority 

considers that there is a significant impact on the public due to changes or proposals, then the 

more prescriptive ‘special consultative procedure’ must be followed (section 83) in addition to 

the general consultation approach (section 82). It is believed the Traffic and Parking Bylaw in 

particular will be of significant interest or have significant impact on the general public as it 

affects how our roads are used. Therefore, staff recommend that the special consultative 

procedure is used. In addition to this, the Land Transport Act 1998 requires specific 

consultation with parties such as Waka Kotahi, NZ Police, and people who live adjacent to any 

road to which the bylaw applies. 

 

The special consultative procedure requires that a statement of proposal is adopted by the 

Council and people must be given a period of at least one month to provide their views to the 

Council. This can be done by written or verbal feedback. Any person who wishes to present 

their views must be given a reasonable opportunity to do so. Staff do not consider that it is 

necessary to develop a summary of the information contained in the statement of proposal to 

enable public understanding, as the statement of proposal is already concise. Hard copies of 

the full bylaws will be available in hard copy at the Council’s service centres. 

 

A notice has been sent with the May rates notice, notifying all ratepayers of the intention to 

review our bylaws, with information on what a bylaw is, and when and where to give feedback. 

Consultation is recommended to follow a similar approach to previous special consultative 

procedures. In terms of written feedback, it is proposed that a one month written feedback 

period run from Friday 20 May – Monday 20 June 2022. The working party supports the 

following forms of written feedback: 

 Utilising the We Need to Talk website, including link to maps of speed limits 

 Advertising in the local newspapers 

 E-newsletters and media releases 

 Boosted social media posts 

If people wish to provide spoken feedback to the Council, the working party recommend this is 

done by webinar (both public and by invitation), and a formal hearing of feedback on 

Wednesday, 13 July 2022. Following the hearing, it is proposed that deliberations are made 

regarding the bylaw. 

https://www.hauraki-dc.govt.nz/our-council/bylaws/franklin
https://www.hauraki-dc.govt.nz/our-council/bylaws/franklin
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6 OUR OPTIONS | NGĀ KŌWHIRINGA A MĀTOU 

There are various policy options that must be explored during all bylaw reviews including: 

 Revoke the existing bylaw(s) without a replacement as a bylaw is no longer needed. 

 Status Quo – keep the existing bylaw(s) in the current form.  

 Amend aspects of the existing bylaw(s).  

 Develop a new bylaw to address an identified issue or need. 

 

The Councillor working party recommends amending the 2007 Bylaws to better meet the 

current environment and issues experienced, and to amend the 2019 Solid Waste Bylaw to 

align with the direction signalled in our consultation with the community and reflected in our 

Waste Management and Minimisation Plan.  

7 PREFERRED OPTION| TE KŌWHIRINGA MATUA 

It is recommended the Council pass the relevant resolutions for making a bylaw under 

legislation, and adopt the Statement of Proposal for the draft bylaws for the special 

consultative procedure. The Statement of Proposal also includes proposed additional fees and 

the revocation of the Franklin District Council Livestock on Roads Bylaw 2010. The working 

party recommends the Council approves the draft bylaws in their current form.  

8 NEXT STEPS | TE ARA KI MUA 

Timeframe Action 

20 May 2022 Open for consultation 

20 June 2022 Consultation closes 4pm 

13 July 2022 Hearing of verbal feedback, deliberations 

29 July 2022 Adoption of bylaws 

1 September 2022 Bylaws in effect 

 

9 Approval 

Prepared by Sarah Holmes 

Strategic Planner 

Approved by Adrian de Laborde 

GM Service Delivery 

 


